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Current Topics. 


The Vacation Rules. 

WE PRINT elsewhere the R.S.C. under which the last week of 
the Vacation is to be devoted to the trial of King’s Bench Division 
cases. The week will date from Wednesday, 5th October, to 
Tuesday, llth October. It is, perhaps, a little unfortunate that 
the Provincial Meeting of The Law Society at Scarborough is 
fixed for 4th and 5th October. Only non-jury cases entered 
before 31st July will be taken. This is a praiseworthy effort 
on the part of the judges to reduce the arrears—probably a heavy 
list—with which the Michaelmas Sittings will open, and we are 
quite ready to recognize, as The Times puts it in a leader of 
the Ist inst., that this effort should be an example to other 
Departments of State. But we cannot avoid once again pointing 
out that if the provisions in the-Administration of Justice Act, 
1920, for the provincial trial of divorce cases had been put in 
force, the congestion of business would have been much less 


serious. 


The Lord Chief Justice. 

IN THE LEADER referred to above The Times speaks, and we 
believe justly, of the great strength of character displayed by 
the Lord Chief Justice in his new position. Doubtless the 
profession generally will share our pleasure that his services are 
to be recognized by a peerage. This is an honour which is in 
accordance with recent precedent, and Sir ALFreD LAWRENCE, 
taking up the burden of his great office at an advanced age, 
and discharging its duties as though years signified nothing, 
has deserved it no less than his predecessors. In our references 
last week to Trinity Hall, Cambridge, and its legal reputation, 
we might have mentioned that the Lord Chief Justice is an 
honorary Fellow of the college, but we were not attempting any 
exhaustive statement. If this had been our object the name of 
Mr. Justice Lusu might have been added as another honorary 
Fellow, 
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Military Courts in Ireland. 

We REFERRED shortly last week to the decision of O'Connor, 
M.R., in the Irish Chancery Division, granting a writ of habeas 
corpus in the cases of Eaan and Hicarns, who had been sentenced 
to death by a Military Court at Limerick for being improperly 
in possession of ammunition. In giving judgment, the Master 
of the Rolls recognized that he was differing from the unanimous 
judgment of the King’s Bench Division in Allen's Case (1921, 
2 Ir. 241; ante, p. 358); but he pointed out that it is the right 
of the subject under arrest to apply to any judge of the High 
Court for a writ of habeas corpus, and, if the writ is refused, to 
proceed from judge to judge, and it is the duty of each judge 
to form his own independent opinion and act upon it, not, of 
course, in disregard of the opinion of other judges, but he is not 
absolutely bound by them as in ordinary cases—though this, 
as between courts of co-ordinate jurisdiction, seems to be putting 
the rule too high—and if in his own mind he is unable to follow 
them, he is bound to dissent. The ground of his decision was 
that the Military Court which had pronounced sentence had no 
legal status, but was the mere creation of the military authorities ; 
it was outside the special statutory jurisdiction of courts-martial 
created, subject to definite restrictions, by the Restoration of 
Order (Ireland) Act, 1920. The prisoners, therefore, were deprived 
of their statutory safeguards and were entitled to be released. 


The Reign of Law. 


Tue Mivirary authorities at first decided to disobey the order 
for produc tion of the prisoners on the ground that they intended 
to appeal, and on Friday, the 29th ult., the prisoners were not 
produced in court. The intention to appeal was, of course, no 
justification for this disobedience, and the Master of the Rolls 
ordered writs of attachment for contempt to be issued against 
Generals Macreapy and Srricktanp and others. On the 
following day the military authorities recognized the impropriety 
of their conduct, and counsel on their behalf undertook that the 
prisoners should be released forthwith. Any other course would 
have given rise to a very serious situation. Meanwhile the House 
of Lords on the 28th ult. had given judgment in the similar cases 
of CLirrorD and O’SuLLIVAN, where Powe .t, J., had refused to 
issue a writ of prohibition. The refusal was affirmed by the Irish 
Court of Appeal, and the appeal to the House of Lords was 
dismissed, but only on the ground that the Military Court had 
no authority, either statutory or at common law, and that the 
remedy by prohibition—since it assumed the existence of some 
jurisdiction—was inappropriate. Primd facie this is a confirma- 
tion of the decision of O'Connor, M.R., but it appears to leave 
open the questions arising by virtue of the existence of martial 
law, for we understand that all the offences were committed in 
the martial law area. We do not propose to say more at present 
than to express satisfaction that the military authorities in 
Ireland did not carry illegality to the extent of persisting in what 
was, of course, a very gross contempt. There was, if we remember 
rightly, a case some thirty years ago in which the captain of a 
British man-of-war hesitated as to obeying a writ of habeas 
corpus, and the judge—we believe, the late Lord Justice, then 
Mr. Justice Lusu, or perhaps, Manisty, J.—was roused to great 
indignation. Of course, the supremacy of the courts must be 
maintained. 


The Termination of the War. 


It WILL BE remembered that a good deal of doubt at one time 
existed as to the date to be taken as fixing the termination of the 
war for the purpose of statutes, orders and contracts which 
referred in varying terms to that event, and the Reports of Mr. 
Justice ATKiN’s Committee at the beginning of 1918 were followed 
by the Termination of the Present War (Definition) Act, 1918, 
which provided that the date should be fixed by Order in Council, 
and should apply toallinstruments referring, expressly or impliedly, 
in whatever words to the termination of the war; and the date 
was to be as nearly as possible the date of the exchange of 
ratifications of the treaty or treaties of peace, Moreover, a date 





might be fixed for the termination of the war as regards any 
particular State. Under the latter provision 10th January, 1920, 
was fixed for the termination of the war with Germany, but it 
seems that there can be no date fixed for the general termination 
of the war except a date which applies to all the former enemy 
States, and we believe it has been so decided. The Prime 
Minister has, however, announced in the House of Commons that 
lst September is to be the official date of the end of the war, 
except as regards Turkey, and it has been assumed that a com- 
mencement can then be made in clearing up pre-war matters 
which have hitherto remained in suspense. We hope this may 
be so, but we are not clear how this view is to be reconciled with 
the exception of Turkey. 


Rent Restriction Decisions. 


Tue ovurrut of decisions on the Increase of Rent, &c. (Restric- 
tions) Act, 1920, goes on, and apparently will only cease with the 
cessation of the statute. The statute, said Avory, J., in Town 
Properties Development Co. Ltd. v. Winter (Times, 30th July), 
abounds in difficulties, and it is bad for landlords—bad enough for 
judges who have to interpret it—but worse for tenants. We 
cannot profess any great sympathy for judges. It is their 
business to solve the puzzles the Legislature sets. As for land- 
lords and tenants, it is to be hoped that these troubles will soon 
pass. The learned judge held that acceptance of rent in a case 
falling within the Acts is no waiver of a notice to quit. He 
professed to follow Davies v. Bristowe (1920, 3 K.B. 428) in 
preference to Hartell v. Blackler (1920, 2 K.B. 160); but, in 
discussing these cases recently (ante, p. 730), we pointed out that 
the real question indifference there was independent of the Rent 
(Restrictions) Act. In Necchi v. Cranchi (Times, 22nd ult.), the 
point appears to have been simple. The case was an illustration 
of the provision in s. 12 (2) that the Act does not apply to premises 
let at a rent including the use of furniture. Business premises 
were so let, and were, therefore, not protected. The case 
depended also on s. 13, which is now spent. In Cruise v. Terrell 
(Times, 23rd July) Darina, J., appears to have held that the 
occupation of a week-end residence was protected by the Act, 
a result which would probably have very much surprised the 
legislators who passed the original Act of 1915. 


Freight Payable in Advance. 


ONE OF THE well-known minor rules of the contract of carriage, 
namely, that freight payable in advance cannot be recovered if the 
transit is afterwards not performed, by mutual agreement or other- 
wise without default of the carrier, is well illustrated by Troy v. 
Eastern Company of Warehouses, etc. (37 T.L.R. 833). The 
plaintiff desired to arrange for the carriage of goods from London 
to Petrograd by the roundabout route vid Vladivostock, the reason 
for which extraordinary journey in the recent state of Russian 
relations with the outside world is, of course, clear. The defen- 
dants, a firm who described themselves as forwarding agents, 
quoted to the plaintiff a through rate made up of various items 
for successive stages of the route; freight was to be payable in 
advance. The plaintiff paid this freight and received a through 
bill of lading. When the goods arrived at Vladivostock, the 
consignee, seeing practically no chance of delivery in Petrograd 
for an interminable time to come, owing to the congested state of 
the Siberian railways, decided to take delivery at Vladivostock, 
and to abandon the rest of the transit. Now, if the contract is one 
between carrier and consignor, it is clear that the owner in such 
a case can have no claim against the carrier for the return of any 
part of his freight. He has accepted a different mode of perform- 
ance in substitution for the original duty to deliver at Petrograd, 
and such substituted performance terminates the contract and 
discharges the carrier. But the case is not so clear when the 
contract is one between the owner of the goods and a forwarding 
agent. The latter agrees to obtain for the owner a through service, 
and to make on his behalf the necessary payments to the separate 
carriers in return for an immediate payment to himself of freight 
in advance. It is arguable that he receives this sum as agent 
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for the owner of the goods to expend on his behalf by paying the 
freights for each successive stage of the journey, if and when they 
become due. If he does not have to pay any one or more of such 
claims, because the stage they represent is abandoned and no one 
incurs any liability to pay anything in respect of them, then it is 
arguable that the forwarding agent must account to the owner 
for the amount of freight so represented in the lump sum received 
by him, subject, of course, to the retention by himself of a fair 
sum to cover his out-of-pocket disbursements and the profit 
he loses on the abandoned transaction. This contention was, in 
fact, put forward both before Mr. Justice Row arr and in 
the Court of Appeal, but in neither court did it prove successful. 


The Legal Position of Forwarding Agents. 


THE CASE, in fact, raises in a simple but fundamental form 
the whole question of the exact legal relationship in which 
forwarding agents stand to the owner and the carrier respectively. 
Are they agents for the owner? Or are they agents for the 
carrier? Or agents for both parties ? Or not agents at all, but 
really principals. Their position clearly differs in these four cases. 
In the first case, the agent is entitled only to an indemnity from 
his principal for actual expenses incurred and commission earned, 
and for the loss of an opportunity to earn commission owing to 
partial abandonment of the contract. In the second case, 
assuming he had made separate contracts for each carrier in each 
successive stage, the sum received by him would be received as 
agent for each principal,and being paid in advance could not be 
recovered against such principal, in accordance with the general 
principle just stated. If he is agent for both parties, his position 
would appear to be that of a stakeholder who must hold the 
freight paid on behalf of the parties entitled to it, whether carrier 
or owner, and must account to each such party for his share, 
subject to a lien for his own expenses and commission. But 
if he is really a principal, the matter is simpler. In that case he 
contracts, not as a carrier, but as an undertaker of a locatio- 
conductio contract, who undertakes to supply the services of 
carriers (his sub-contractors, not his principals) as and when re- 
quired, to perform the contract of through carriage. In such case, 
although the contract is not one of carriage, yet it is one single 
and indivisible contract analogous to a contract of through- 
carriage, and presumably subject to the same principles. That 
being so, the general rule applies. Freight, being payable in 
advance, cannot be reclaimed if the contract is not completely 
performed through no default of his. This was the view which 
actually commended itself to the court. 


The Jurisdiction to Pass a Postponed Sentence. 


A QUITE UNIQUE point of procedure had to be considered 
incidentally by the Court of Criminal Appeal in R. v. Pepper and 
R. v. Platt (ante, p. 715). Two prisoners had been convicted of 
conspiracy at Stoke-upon-Trent Quarter Sessions ; the Recorder 
certified that the case was one for appeal on the-facts. He bound 
over one prisoner and postponed sentence on the other. The 
appeal was heard and dismissed, but meanwhile the learned 
Recorder died, and the Court of Criminal Appeal considered it 
desirable to settle the course which should be adopted as regards 
the passing of the postponed sentence. The view the court took 
was that, when the case came up automatically at the next 
Quarter Sessions, the new Recorder was entitled to pass sentence ; 
but that he should be seised of the facts by having before him a 
copy of the shorthand notes of the trial and a representative to 
address him on behalf of the prisoner. This course seems sound 
on principle. A judge sits in court, as Coxe told King James I, 
as the King’s deputy, and passes sentence as such. The judge 
for the time being in the particular court, then, is the King’s 
deputy for the time being, and exercises all judicial functions 
within the power of the court. Certainly a retired judge cannot 
claim a right to pass sentence where he has postponed it, 
and in the meantime resigns: he does not act as a persona 
designata, but in his corporate judicial character and is /unctus 
officio when he retires from the bench. On the other hand, in 








the recent case of Grocock v. Grocock (1920, 1 K.B. 1), where a 
stipendiary magistrate retired after agreeing to state a case, it 
was held that he was not /unctus officio for the purpose of stating 
that case, and could still do so—a decision which we have always 
regarded as open to grave objection on principle. 


Costs in Divorce. 

AN UNUSUAL point of practice arose in Clark v. Clark (37 T.L.R. 
815). A woman, domiciled and married in New York to a husband 
also domiciled there, afterwards lived with him in England. Some 
years later she went to France, there acquired by American law a 
French domicile, and took proceedings for divorce in the French 
courts, although her husband was domiciled in New York and resi- 
dentin England. He defended the suit in the French courts, but 
the wife obtained adecree. Bythe lawof New York such adecree 
is valid on the following grounds : (1) The wife can by American 
law acquire a separate domicile; (2) by the law of New York 
she can obtain a divorce in the courts of her acquired domicile 
which will be recognized as valid by the New York courts ; (3) such 
divorce is also, by New York law, valid against the husband, 
although not domiciled in France, if he submits to the French 
jurisdiction by appearing in the French courts. Next happened 
a most curious thing. The wife actually took proceedings in the 
English Divorce Court for a decree of restitution of conjugal 
rights against the husband she had divorced! Such a petition 
is possible in England, although the husband is not domiciled 
here, but merely resident here, since the refusal to resume 
cohabitation takes place within the jurisdiction. What is more, 
the English rule of costs applies, and the unfortunate husband 
had actually to give security for the costs of the wife who had 
divorced him! The injustice and absurdity of our rule as to the 
wife’s costs is patent in such a case. Well, the husband defended, 
pleading the divorce, and the wife replied, denying the divorce, 
or alternatively put him to the proof ofits validity, And, finally, 
she withdrew her petition before the trial. In these circumstances, 
in order to put the fact of his divorce on record, the husband 
claimed that he had a right to call sufficient evidence to prove the 
issues of which the burden was cast upon him by the pleading, 
namely the divorce and the facts establishing its validity. Mr. 
Justice Hity permitted him so to do, and made an order dismissing 
the petition, which contained recitals of the French divorce and 
its validity by the laws of New York State ; he also ordered the 
money paid into court by way of security for the wife’s costs to 
be paid out tothe husband. But the case illustrates the inequity 
of our antiquated divorce procedure as regards costs in proceedings 
between husband and wife. 





a . " ~~ , 
The Supreme Court Officers Bill. 
THE Supreme Court Officers (Retirement, Pensions, &c.) Bill, 
which has been introduced in the House of Commons by the 
Home Secretary, is not prefaced, as such a measure should be, by 
any explanatory memorandum ; but we presume that it is, tosome 
extent, based on the recommendations of the Sixth Report of 
the Royal Commission on the Civil Service, which was issued 
in 1915, and which dealt with the Legal Departments (Cd. 7832). 
We gave a somewhat full summary of the Report at the time 
(60 Sox. J., pp. 134, 154, 170, 186 and 207). The Bill consists 
of four operative clauses dealing with compulsory retirement of 
certain officers of the Supreme Court (clause 1); pensions 
(clause 2); registrars in the Chancery Division (clause 4); and 
power of the Lord Chancellor to abolish unnecessary offices 
(clause 5). The scope of the Bill, as regards retirement and 
pensions, is fixed by the First Schedule, which is as follows : 
Parr I. 

Permanent Secretary to the Lord Chancellor. 

Master of the Supreme Court, King’s Bench Division. 

Assistant Master of the Supreme Court, King’s Bench Division, 

Master of the Supreme Court, Chancery Division, 

Master of the Supreme Court, Taxing Office. 

Master in Lunacy. 
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Legal Visitor in Lunacy. 

Official Referee to the Supreme Court. 

Official Solicitor to the Supreme Court, 

tegistrar, High Court in Bankruptcy. 

Taxing Master, High Court in Bankruptey. 

Registrar, Probate, Divorce, and Admiralty Division, 
Part II. 

tegistrar, Chancery Division. 

Medical Visitorin Lunacy. 

Clause 1 provides that a person holding any of these offices shall 
vacate his office “ at the end of the completed year of service 
in the course of which he attains the age of seventy-two years ”’; 
with a proviso that, if the Lord Chancellor considers it desirable 
in the public interest, his retirement may be postponed until the 
age of seventy-five years. Practically, the clause is in the same 
terms as s. 1 of the County Court Judges (Retirement, Pensions, 
and Deputies) Act, 1919. At present there is in the legal depart- 
ments no compulsory age for retirement, and in the Report 
instances were given of officials remaining until extreme old age, 
and arranging for their duties to be performed by colleagues 
On the other hand, the Commissioners were faced with the case 
of the late Senior Registrar in Bankruptcy, Mr. Broveuam, who, 
apparently, at the age of ninety-five was then still going strong. 
With regard to him, Lord Mutr-Mackenzir, in his evidence, 
“ It is one of those instances that make it so difficult to 
recommend with absolute confidence a limit of age.’ And Lord 
Puittiore, in his evidence in 1913, before the Royal Com- 
mission on Delay inthe King’s Bench Division, when dealing with 
the same question as regards High Court Judges, said : * Ishould 
agree there are cases of disability ; but one man is old at sixty-five, 
and another man is not old at seventy-five.” We have conspicuous 
examples of continued vigour in advanced years in Lord Fintay 
and the Lord Chief Justice, and it is not long since Lord HaLspury 
was taking an active part in judicial work; and there is Lord 
Mersey. But examples of this kind are by no means uncommon. 
Indeed, when a man has passed through the arduous work which 
leads him to the bench, he has usually shewn himself to be 
exceptionally endowed with the mens sana in corpore sano. In 
the ordinary civil service compulsory retirement is fixed at a 
very early age. The usual age is sixty-five, but it may for 
special reasons be accelerated to sixty or postponed to seventy. 
How sixty-five came to be fixed we do not know, unless it was to 
facilitate promotion; for at the present time we should say 
failure of bodily and mental power at that age is exceptional, 
and certainly in offices involving judicial qualifications, the 
experience which comes with age is specially valuable. The 
Royal Commission recognized this by recommending an extension 
of the ordinary civil service limit in the case of Masters and 
Registrars to seventy, with sixty-five as the age at which they 
might be called on to retire ; leaving the civil service rule to apply 
toclerks. The present Bill, it will be seen, allows a slight advance 
on this recommendation in the case of the higher officers, and fixes 
the limit at seventy-two, with a possible extension to seventy-five. 

Clause 2 of the Bill deals with pensions, and, like clause 1, 
depends upon a schedule—the Second—which is as follows :— 

ScaLe OF ALLOWANCES. 


said : 


1. An annual allowance not exceeding ten-sixtieths of the last 
annual salary may be granted after the completion of a period of service 
of five years 

2. Where the period of service completed exceeds five years, there 
may be granted an annual allowance not exceeding ten-sixtieths of the 
last annual salary with an addition of one-fortieth of that salary for 
each completed year's service in excess of five. 

3. The maximum allowance shall be two-thirds of the last annual 
salary. 

The clause applies only to offices mentioned in Part I of the 
First Schedule, and it applies to persons holding any of such 
offices the provisions of the Superannuation Acts, 1834 to 1914, 
with certain modifications, the first being in the following 
terms : 

(2) On the retirement of a person from any of the offices aforesaid 
there may be granted to him a superannuation allowance calculated 
in accordance with the provisions of the Second Schedule to this Act 
instead of a superannuation allowance calculated in accordance with 
the provisions of the Superannuation Acts, 1834 to 1914, 





And by paragraph (5) certain sections of the Superannuation Act, 
1909, are excluded. The effect, we presume, will be to substitute 
the scale of the Second Schedule for the existing scale ; but there 
are two important qualifications. First, until the age of 72 years, 
an officer cannot claim a pension unless he produces a medical 
certificate of permanent infirmity, or unless he has served 15 years 
and has attained 65; and secondly, officers appointed before 
Ist January, 1920, will not come under the new system unless 
they so elect. 

The new system excludes s. 17 of the Supreme Court of Judica- 
ture (Officers) Act, 1879, under which, in the case of persons 
appointed late in life on the ground of professional qualifications, 
a certain number of years could be added to the actual years of 
service in calculating pension. A more general provision of a 
similar nature was contained in s. 4 of the Superannuation Act, 
1859, but this, in accordance with a recommendation in the Civil 
Service Commission’s Fourth Report, was repealed by the 
Superannuation Act, 1914, without prejudice to existing rights. 
The present Bill contains in clause 5 (2) a similar repeal of s. 17 
of the Supreme Court of Judicature (Officers) Act, 1879. A 
variation as regards s. 20 of the same Act will make it necessary 
for fitness of health to be shewn upon future appointments to the 
offices in Part I of the First Schedule. 


Clause 4 deals with the appointment of Registrars and clerks 
to the Registrars in the Chancery Division. At present this is 
governed by some surviving sections of the Court of Chancery 
Act, 1841 (5 Vict. ¢. 5). Apparently the provision of s. 41, that 
the additional clerks thereby authorized must be either admitted 
solicitors or persons who have served five years under articles, 
has had the effect of confining clerkships to such solicitors or 
ex-articled clerks, and since, under s. 38, vacancies among the 
Registrars are to be filled up from the clerks, it follows that 
the Registrars must have the same qualification. The question 
of amalgamating the offices of the Registrars and the Chancery 
Division Masters has been several times considered. Lord 
Esner’s Committee of 1885 was in favour of amalgamation. 
Another Committee, in 1907, of which Kexewrcn, J., was chair- 
man, was divided in opinion. The divergency of opinion was 
stated in the Report of 1915, and the Royal Commission said : 
“ We are clearly of opinion that the Chancery Chambers and the 
Chancery Registry should be united in a single office which would 
do all the business of Chancery causes, with the exception of 
taxation and such business as is done in the Central Office.” This 
recommendation, however, is not adopted in the present Bill, 
and elause 4, which repeals the provisions of the Act of 1841, 
places the appointments of the Registrars and clerks in the Lord 
Chancellor, who also, with the approval of the Treasury, will fix 
the number of each. The qualification is slightly altered. A 
clerk must be a solicitor of two years’ standing, and the Registrars 
will be appointed from the clerks. Apparently these officers 
will come under the ordinary Civil Service provisions as regards 
pensions. It isa little surprising that the recommendation for the 
amalgamation of the offices of the Registrars and Masters has not 
been adopted. At present the Masters draw up all the simpler 
orders, and there are advantages in having the entire management 
of Chancery Division causes, and the records relating to the causes, 
in the same Chambers. 

» 


We have referred to clause 5, which empowers the Lord 
Chancellor to abolish unnecessary offices in the Supreme Court. 
Where the appointments to such offices are vested in the Lord 
Chief Justice, the Master of the Rolls, or the President, their 
approval respectively must be obtained. And ss, 23, 24 and 25 
of the Supreme Court of Judicature (Officers) Act, 1879, which 
relate to the status of officers and other matters, will cease to have 
effect. We have endeavoured to give the general effect of the 
Bill, but it certainly should have had the usual explanatory 
memorandum. Sent out in its present uninforming state, it is 
a very flagrant specimen of legislation by reference, though we 
quite recognise that it is easier to abuse such legislation than to 
show how it is to be avoided, 
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The Legal Status of the Food 
Controller. 


Il. Monopolies and the Taxing Power of Public 
Departments, 


WE sAw IN our first article that the Food Controller had 
assumed, as a matter of course, two very large functions not 
directly arising out of his statutory duties, but obviously closely 
connected with them, namely, the power to make a charge for 
the grant of monopolies, and the power to dispose of Crown pro- 
perty coming into his hands. The legality of shis acts in each of 
these cases has been the subject of judicial determinations which 
throw much light on the constitutional position of Government 
Departments. The first question we will take first, although 
as a matter of fact the case which deals with it, Attorney-General 
v. Wilts United Dairies, Limited (ante, p. 752; 37 T.L.R. 884), 
was the later in point of time of the two judicial decisions on 
which we propose to comment. 

Now, in the case just cited, the facts were as follows. The 
Food Controller had powers under the Defence of the Realm Acts 
to make orders regulating the production, distribution, supply, 
sale, and purchase of milk and milk products. In January of 
1919 he appointed a travelling commission to ascertain the varying 
costs of production of milk throughout Great Britain, for owing 
to differences in the cost of labour, the fertility of the soil, the 
price of cattle foods and other incidental costs—the cost of 
production is less uniform than might be expected in a small 
homogeneous country such as the British Isles. The Commis 
sioners carried out investigations on the result of which they 
made recommendations to the Controller, and these were 
embodied in the Milk Summer Prices Order of 24th April, 1919, 
which followed previous orders. 

The object of these Orders was to secure so far as practicable, 
the fullest production and fairest distribution of milk. Maximum 
prices were fixed, but these varied throughout the country to 
meet the economic differences of cost in the various regions, 
The normal price was one shilling and sixpence a gallon. But 
in the West Riding it was twopence more, and in the four counties 
of Cornwall, Devon, Dorset, and Somerset, it was twopence less, 
i.e., one shilling and fourpence. This difference of twopence above 
or twopence under the normal price naturally suggested the idea 
of a pool to the Food Controller. If the districts which produced 
more cheaply were to pay twopence into the pool, this sum could 
be credited to the district which produced at the higher rate, with 
the result that a uniform price and a uniform profit would be not 
impossible. The Food Controller accordingly decided to issue 

licences to dealers in milk, for which purpose he put in force the 
Milk (Registrat ion of Dealers) Order, LOLS, and to charge licensees 
in the four counties named a sum of twopence per gallon, to be 
paid into the pool, and applied in the way indicated above. As 
a licence is in theory a monopoly, although, of course, 1t 18 a 
monopoly of a very partial kind since there is competition among 
the licensees, the Food Controller in fact assumed power to lay 
a tax upon milk-dealers in the form of a charge for this licence. 
In other words he acted as if he had power to tax monopolies 

The licence issued by the Food Controller was only granted 
upon the licensees entering into an agreement which contained, 
inter alia, the following clause : 

“In consideration of the issue of this licence, we agree to observe 
the conditions of the licence and to pay to the Food Controller the sum 
of 2d. per imperial gallon of milk purchased from the above-menticned 
counties, at such time and in such manner as the Food Controller may 
direct.” 

Large sums became payable by the defendant company under 
this agreement, but they disputed its validity, and refused to pay. 
The Attorney-General then took out an Information on behalf 
of the Crown, to recover these sums as a debt due to the Crown, 
He was met by the following pleas on behalf of the defendants : 
(1) that the Food Controller had no power or right to impose 


for obtaining the licences, and that the agreement (if any) to 
pay such sum was accordingly void or illegal ; (2) that taxes could 
not be imposed on the subject without clear and distinct legal 
authority, and that the action of the Food Controller was an 
attempt to levy a tax and distribute it without authority ; (3) that 
neither the Defence of the Realm Acts nor any other Statutes 
authorized the regulations or actions of the Food Controller 
referred to; and (4) that the powers conferred by Statute on a 
public authority for one purpose could not be used to achieve 
another purpose. 

Mr. Justice BAILHACHE rejected these contentions on the ground 
that the charge of twopence per gallon was not a tax, but was a 
consideration paid by the licensees for their advantages under the 
scheme ; they gained as well as the public at large by the 
equality of prices created by the scheme; it was, therefore, 
a legitimate exercise of his power for the Food Controller, in the 
public interest, to make a charge for the use of his licences. 

The weakness of this view is that, however desirable the end 
aimed at by the Food Controller, the method he adopted of attain- 
ing it—namely, the charge made for his licences—had not been 
expressly authorized by Parliament. It amounts, in substance, 
as the Court of Appeal held in reversing Mr. Justice BAILHACHE, 
to the assumption of a power which the House of Commons alone 
can exercise under our Constitution, as amended by the Parlia- 
ment Act, 1911, namely, the power of imposing a charge upon the 
subject. Of course, Government Departments, or even corporate 
bodies, can impose such charge when authorized by statute, as 
often is the case. But express statutory authority is necessary. 
It will not be implied from the mere existence of statutory powers 
to control a certain branch of business. And, again, even where 
a power to tax is expressly or by necessary implication inferred, 
it is not sufficient to support the issue of a charge for the grant of a 
monopoly. express power to create a monopoly, supported by a 
payment by the monopolist for his powers and privileges, is 
essential before the courts will regard such action as intra vires 

of any Government Department. 








The Historical Origin of Trade 
Unions. 


V.—Trade Unions and the Industrial Revolution. 


We have now reviewed, in the four preceding articles of this 
series (ante, pp. 339, 374, 510, 731), the chequered fortunes of 
the English artisan class during the mediaeval and carly modern 
periods of English legal history. We have seen how the urban classes 
succeeded gradually in winning freedom from the Lord of the 
Manor, whose serfs they once had been, and in acquiring the 
Firma Burgensis or urban manorial lordship, with its consequent 
rights of property and jurisdiction over municipal affairs. We have 
seen how three social classes grew up in the towns: the mercatores 
or members of the privileged Gild Merchant, who owned the free- 
hold of urban tenements and were joint-possessors of the municipal 
authorities. This class, in the course of time, became incorporated 
by Royal Charters, and they alone exercised the parliamentary, 
as well as the municipal, franchise until the great reforms of 1832- 
35. In i832 the Parliamentary Reform Bill of that year dethroned 
the mercatores, by this time converted into a bewildering multi- 
tude and variety of customary voters with these exclusive electorate 
rights, and transferred them to the ten-pound occupiers of houses. 
In 1835 a very similar change in the system of municipal franchise 
and government was effected by the Municipal Corporation 
Act, 1835. 

We have seen, also, how the second social order in the towns, the 
small masters, organised themselves in craft-gilds, which issued 
regulations possessing the form of law, fixing local prices and 
local trade customs, and which owned each its own hall and guild 
church. We have seen, too, how the journeymen and apprentices 


| formed journeymen’s clubs, to regulate their conditions of employ- 


ment, to prevent the unemployment of their members, and to 
offer hospitality to “ itinerant ’’ journeymen of their own craft 
from other towns. Each club, we saw, had its own Inn or 
guest-house, where it held its meetings, organised its feasts, and 
entertained itinerants. But these clubs made no attempt to 
fix prices or hours of labour ; for these were fixed, as a matter of 





on the defendants the condition of paying twopence a gallon 





legal right, by the governing body of the municipality, which, 
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however, usually consulted the guilds. It was not until 1351, 
after the Black Death had depopulated the countrysides and the 
towns, that journeymen an attempt to fix wages Their 
efforts in this direction were distinctly revolutionary, for all 
medimval economic life was based on the conception of the 

justum p im,” or fair pris which the municipalities 
fixed for goods and labour alike. The common law of England 
did not reco any right of individuals to contract for the sale 
of labour or of The sale of goods could only take place 
probably was ¢ mapulsory on the vendor. 
t rul to break which was a mis- 
uomarily by the local court. So, too, 
the hiring of labour was a matter of statute, rather than contract. 
The parties could d de, like a bride and bridegroom, whether or 
not they would enter into the relationship: but, once they had 
consented, they were bound by the customary law and the local 
price oft labour. 

It wa not until th Black Death had broken down existing 
CCODOMTLE ¢ that attempt to alter the fixed medizeval 
status took place. But terrible plague altered many 
things It destroyed and forced the municipalities 
everywhere to revise upwards th justum pretium” of each staple 
commodity. Th did not, however, increase proportionately 
the * of the journeymen. So the latter began to 
combine up the rate of wa Such combinations were 
essentiall tLoffence: for (1) it was an offence to receive 
or give other than the local lium’ for labour or any 
other commodit wnadl (2) it wa to try to put pressure 
on the municipal thorities in p their judicial duty 
of fixing priv these day with our recent memory of 
Municipal Tribunal Profiteering Committees, it is easier 
for us to medizeval nes which governed 
this principal of the than it has been to any 
previous generation in Well, the workmen 
attempted by combination to force the payment of illegal rates of 
ing of the legal rates of pay under intimidation 
bodies. The result was that in 1351, 
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and the ruin capitalism, as we saw, the craft-gilds 
and the journeym clubs disappeared as such. Here and there 
Landon City Companies, in a wholly 
clubs necessarily disappeared 
mall masters and the artisans 
Bothsmall master and 
re now a ar h a third class, the merchant- 
purchases e raw materials and practically 
compelled both the other cla o work for him as piece-workers. 
The two cla thus opposed to the capitalist joined 
and there gradually grew up the new Trade-Unions which replaced 
the old craft-gild and the old journeymen’s club alike ; the master 
journeyman were now replaced by the artisan and his mate, 
both alike members of the union. These new unions took 
on some of the characteristics of each of their predeces Like 
the craft-gilds they kept up feasts and tried to secure uniformity 
of conduct among thei imposition of ‘* fines.” 
These fines wer like modern 
offences as getting married, as 
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members by the 
numerous and were enacted, 
circuit mv fines, for such social 
well as offences tied customs. There were 
fines, too, when a workman joined the union and when he left it. 
But the fines "’ were mostly spent in common drinking at the 
recognised tavern of the union. The feature of the journeymen’s 
club survived in the entertainment of itinerants,and the endeavour 
to see that no non-union arrival in the town was allowed to work 
for the capitalist-merchant without the consent of the union. 
Such were the trade-unions when the great Industrial Revolu- 
tion of 1750-1850 changed the whole face of society in England. 
The unions were not combinations to fix wages or to put pressure 
on the capitalist, for that was illegal. Indeed, wages were fixed 
by Justices of the Peas rvants were hired by a system 
of compulsion worked by the Justi: under statutes of Henry 
VII, Henry VILL, and Elizabeth. In practice this arrangement 
probably worked fairly well until the coming of the Industrial 
Revolution. For until that date there was little trade between 
one part of the country and another, so that there was no competi- 
tion among traders or growers of new sources of supply to upset 
the regular balance between production and consumption. Thus, 
changes of the price of commodities seldom occurred, or were at 
most very gradual. The price of labour, accordingly, seldom 
needed adjustment. When such was n cessary, probably the 
justices usually saw the necessity in good time and made it. ~ 


industrial against 


’ and 





But all this conservative social system was inevitably upset 
by the Industrial Revolution. For the coming of machines, 
of mechanical power, and a great increase of factories very 
quickly had three gigantic economic effects. First, the cost of 
production changed altogether and competition changed prices in 
ways that never had occurred before. Secondly, manufacturers 
ceased to be distributed evenly throughout the whole country 
and moved into special districts, such as Lancashire for the cotton 
industry, Yorkshire for the woollen industry, Staffordshire for 
pottery. The labourer followed the movement of industry, 
and artisans from all parts of the land crowded into the same 
But each had been accustomed elsewhere to a totally 
different scale of customary local prices. It was obvious that 
some other mode than customary traditions or magisterial 
adjudications was necessary to fix prices of goods or of labour. 
Indeed, the attempt to fix a ‘‘ justum pretium ”’ of commodities 
necessarily ceased when trade became national instead of local, 
and still more so when it became International. The attempt 
to fix the wages of labour by statute instead of contract was 
antiquated from an economic standpoint, but it had 
The law courts strictly enforced it. It was 
a punishable crime to pay more than the legal rate of wages. 
And the justices actually enforced the law. And, in the third 
place, international trade, with its attendant system of banking, 
credit and currency, altered the scale of money values in such 
a way that coins ceased to have their old purchasing power. 

Inevitably the workmen kicked against the system. They 
demanded higher wages. They attacked workmen who took 
the legal rate, and destroyed the factories of employers who paid 
it. They used every form of intimidation to secure a living wage. 
At first, indeed, these efforts were not directed against the 
but against the justices. Pressure was put on the 
magistrates to excercise their legal powers of revising wages upward 
in accordance with the new conditions. Combinations of work- 
men were formed for the purpose, and of course, were definitely 
illegal both at common law and under the statute of 1351. To 
combine to force magistrates to give a decision under pressure 
is clearly acrime. And the lawyers, who felt this without appre- 
ciating the ecomomic necessities which forced the men to combine, 
all denounced these criminal combinations and started a rigorous 
repression of them. But a trade union as such, was not illegal. 
It was only when one of its objects was to bring about either (1) 
an increase of wages not permitted by law, or (2) an alteration 
of the customary hours of labour, or (3) an alteration of the 
customary or statutory regulations as to the employment of 
labourers and apprentices, that it was illegal. 

\s a matter of fact, a great many of the older unions never 
were illegal bodies. The great mass of the old skilled crafts, 
in the building trades and the like, seem always to have avoided 
the temptation to include among their objects the alteration 
But in the newer trades, such as weavers and spinners 
and tailors, no such conservatism was possible. There, the trade 
unions were avowedly out for illegal systems. In such trades, 
the men generally adopted the policy of forming two societies, 
a benefit club or friendly society which exercised the traditional 
rules of the union, and a combination to raise wages by means of 
strikes. It bore the brunt of the penal laws and the frequent 
prosecutions. And in 1799 the Anti-Combination Law of that 
year made a definite and determined attempt to discriminate 
between the two types of unions and to break up the latter type ; 
but the provisions of that Act and the subsequent social struggle 
which led to its repeal twenty years later, opened up the modern 
phrase of trade union activity, which we must reserve for our 
concluding article. 
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(To be concluded.) 








Res Judicate. 


Railway Companies as Common Carriers. 
It sometimes happens that a case, not otherwise interesting, 
illuminates in a striking way the now almost forgotten origin of 


some everyday institution. An example of this is afforded by 
Foster Brothers v. Great Eastern Railway (No. 2) (37 T.L.R. 268), a 
case which came before the Railway and Canal Commission under 
s. 4 of the Railway and Canal Traffic Act, 1894, and s. 5 of the Rates 
and Charges Order Confirmation Act (Great Eastern Railway), 
1891. The plaintiffs had railway trucks and sidings of their own, 
and therefore claimed a rebate in respect of station accommoda- 
tion under the first-named Act. The Railway Company replied 
by counter-claiming under the second of the two statutes named 
for special services rendered to the owners of the trucks, namely 
the hauling of their trucks from the owners’ sidings to the Railway 
Company's reception sidings. The case underwent various 
vicissitudes, going from the Railway and Canal Commission 
to the Court of Appeal, and being sent back with a direction to 
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make certain findings of fact, which the Commission duly made. 
But the essential issue between the parties was whether the hauling 
of the trucks was or was not a “ special service,” i.e., whether 
it is simply a part of the ordinary task of conveyance by railway, 

or whether it is a ‘“ work of supererogation” in connection 
therewith. And, in order to decide this question, the Court of 
Appeal held that it was necessary to look into the early history 
of railways and to find out whether, before railways were made, 
a common carrier would have rendered an analogous service as 
part of his duties as carrier. For, in contemplation of law, a 
railway company has two separate functions: (1) it provides 
a railroad for use by carriers or private individuals who have 
(theoretically) a right to haul their own trucks upon it with their 
own engines, and sometimes actually exercised that right in the 
early days of railway undertakings ; and (2) it is a carrier who 
conveys goods or passengers for reward along the railroad. For 
the first service it originally charged a ‘‘ toll ’’—just like the 
trustees of a turnpike road. For the second service it charged 
a2 * fee,” like the common carrier. The modern statutory rates 
and charges combine in one those two separate items, the *‘ toll ”’ 
and the carriers’ ‘‘ fee,’”’ but not any additional services which 
are not an essential part of either the provision of the road, or 
the conveyance of the goods. The Court of Appeal, therefore, 

held that the charge for hauling trucks would be part of the 
railway’s ordinary rate if it came within either of these parts 
of the “ rate ” ; but would be an additional charge for a“ special 
service’ if the service fell outside both. The Commission 
decided as a matter of fact that in former days the independent 
carrier would not have performed those services ; but they also 
held that the actual services performed had not been demanded 
or requested by the owners of the trucks, so that on this side issue 
the Railway Company failed. 


Declaration of Shipment without Undue Delay. 


A very curious point which shows the highly artificial character 
of much of our modern mercantile law arose before Mr. Justice 
Bailhache, whose decision was affirmed by the Court of Appeal, 
in Clark v. Cor, McEuen & Co. (1921, 1 K.B. 139). Here the 
‘pe ee had purchased from the defendants certain goods to 
ye Shipped from the East by steamer to Liverpool. |The contract 
contained the usual clauses, giving the vendors the right to declare 
the ship by which the goods were being sent, provided they did 
so with reasonable despatch, and also providing that if the ship 
was lost the contract was to be cancelled. The goods were sent 
by a ship which, in fact, was lost at sea. Three months after 
the date of the contract, two months after the ship sailed, and a 
fortnight after she was lost, the vendors duly * declared ”’ the 
shipment to the purchasers. At that date both vendor and 
purchasers already knew of the loss. The declaration, if good, 
cancelled the contract. The purchasers, however, sued for 
damages for failure to deliver the goods; they contended, not 
unreasonably primé facie, that a declaration of shipment made 
after loss of the goods known to both parties was not within the 
yurpose of the clause allowing cancellation in the event of loss. 

1e Court, however, took the view that the only question which 
can arise in the course of a declaration of shipment is whether or 
not the declaration has been made without unreasonable delay ; 
if it has, the declaration is good, and the contract is cancelled, 
whether or not knowledge of the unreality of the declaration 
exists in the declarors in view of the loss. The delay here was 
not unreasonable, and so the contract was cancelled. 


Frustration of Contract. 


It is surprising how points, even of commercial law, are 
constantly occurring in cases of first impression, which, one would 
have imagined, must often have arisen. In re Thornett and Fehr 
and Yuille, Ltd. (1921, 1 K.B. 219), is an excellent illustration of 
this curious phenomenon. Here vendors had contracted to sell 
200 tons, five per cent. more or less, of Australasian beef tallow of 
two specified brands, next year’s manufacture, shipment to be 
made during the months of May to August. In case of delay 
through ‘strikes or force majeure,’ the contract was to be 
extended one month. Should delay exceed one month but not 
twelve months, the buyer was to have the option of cancelling or of 
accepting the goods. But should shipment be impossible within 
twelve months, the contract was to be void. The sellers did not 
themselves manufacture the two specified brands of tallow, 
but were agents of the manufacturers, who, in fact, did not 
manufacture enough tallow of both brands to enable the sellers 
to fulfil the contract. The latter then contended that there had 
been “frustration of adventure’’ by impossibility of per- 
formance through no default of their own. The answer made by 
the Divisional Court was that the sellers must be taken to have 
warranted possibility of performance since the —— were 
“ future unascertained goods.’’ Had they purperted to be goods 
already in existence at the date of the contract, the existence of 








the goods would have been a condition precedent to the promise 
of the vendors, and the contract would have been void if the goods 
had in fact not been in existence. In the latter case, however, 
it would seem that the correct ground for declaring the contract 
void is not “ frustration of adventure’ or ‘ impossibility of 
performance,”’ but a mutual mistake as to the existence of the 
subject matter on the part of both contracting parties at the date 
of the contract ; owing to lack of *‘ consensus ’’ the contract is 
void ab initio, and does not become void by subsequent 
impossibility, as in the “ frustration of adventure’’ class of 
cases. 


Burden of Proving Short Delivery. 

Another of those points which unexpectedly seem never to have 
been decided before, although they must occur almost daily, arose 
in Sanday v. Strath S.S. Co. (37 T.1..R. 211), before Mr. Justice 
Greer. A consignee sued the shipowner for short delivery, and 
the question arose as to which party had imposed on him the 
burden of proof. The learned judge held: (1) Primd facie, the 
shipowner must prove delivery of the goods acknowledged by 
the master or received under the bills of lading, and the cargo- 
owner succeeds if he shows that the goods were less in number, 
weight or measure ; but (2) if the shipowner can prove that the 
particulars of the bill of lading were wrong, then he is entitled to 
prove that all goods received were delivered, and succeeds if 
he can do so; and (3) he is entitled to reject the presumption 
created by the master’s receipt in the bill of lading by showing that 
none of the goods can possibly 1 my gone astray. This decision 
was affirmed on appeal (37 T.L.R. 465). 





CASES OF LAST SITTINGS, 


House of Lords. 


CALDWELL and Others ». CALDWELL and Others. 
265th July. 


Witt—Svuccession—Girt or Resipve— Direction to Trustees TO 
Divipe Resipve Amone “Such CHariraBLe AND BENEVOLENT 
INSTITUTIONS IN GLASGOW AND PaAIsLeY” AS IN THEIR DISCRETION 
MIGHT SEEM Best—Va.iprry. 

A testator directed that his residuary estate should be divided by his trusteca 
“among such charitable and benevolent institutions in Glasgow and Paisley 
and in such sums not exceeding the sum of £300 sterling to any imatitution, 
as in their discretion may secm best, and the trustees shall be the sole judges 
as to charitable and benevolent institutions which may participate in such 
residue and as to the sum or sums which may be so paid to each.” The 
question was whether the be quest was valid, it being contended on be half of the 
appellants that the words * charitable’’ and * benevolent” ought to be read 
separately, and that so read the gift was void for uncertainty, since it imported 
a bequest not only to charitable institutions, but also to other institutions which 
were nol de fined otherwise than as benevolent. 

The judge . of the First Division upheld the gift. 

Held, dismissing the appeal, that the words “ charitable” and “ benevolent ig 
could properly be read together as expressed in the language used in the disposi- 
tion. The Court, therefore, ought not to alter their meaning in order that a 
gift which, upon one view, would be good might be made bad by severing two 
things which the testator had himself joined together. 


Jarvis v. Birmingham Corporation (16¢€4, 2 Ch. 354) applied. 


Decision of the First Division of the Court of Sessions (2 Se.L.T. 181) 
affirmed. 


Appeal from a judgment of the First Division of the Court of Session 
in a special case presented by the respondents as first parties and the 
appellants as second parties for the opinion of the Court. By a mutual 
trust disposition dated the 28th September, 1915, James Caldwell and his 
wife directed their trustees on the death of the survivor “to divide the 
whole of the residue and remainder of the trust estate’ which amounted 
to about £20,000 “among such charitable and benevolent institutions in 
Glasgow and Paisley,” subject to a limitation as to the amount paid to 
any one institution “as in their discretion may seem best."’ The next of 
kin, the appellants in their lordships” House, submitted that the gift was 
void for uncertainty, and that the defect was not amended by reason of 
the fact that the area of selection was locally limited to Glasgow and Paisley. 
They alleged that, in effect, the trustees and not the testator disposed of 
this sum of £20,000, which they had no power to do; that it included 
* benevolent ” institutions, which, unlike a charity, could not take a gift ; 
and further that the bequest was bad, since it invited every charitable and 
benevolent institution existing in Glasgow or in Paisley to submit a claim 
for a dole not exceeding £300. It followed that, as to the residue, there 
was an intestacy, and the money passed to the next of kin according to 
the Statutes of Distribution. 

Without hearing counsel for the respondents, Lord Buckmaster moved 
the appeal should be dismissed. The contention of the appellants was 
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that the gift of the residue was too vague, and that in consequence there 
was imposed upon the trustees the duty which it was impossible for 
reasonable men adequately to discharge of disposing themselves of the 
testator’s property, and that by reason of this uncertainty there was an 
intestacy. The First Division did not accept that contention, and based 
their decision on the view that “ charitable and benevolent institutions ” 
meant such charitable institutions as were also benevolent, and there was 
considerable authority that such a construction was permissible. His 
lordship referred to the judgment of Farwell, J., in Jarvis v. Birmingham 
Corporation (1904, 2 Ch. 354) on construing a similar gift, and said with 
those observations he entirely agreed. He saw no reason why a word 
which had a perfectly plain meaning should have its meaning altered in 
order that a gift which upon one view would be good might be made bad 
by severing two things which the testator had joined together. 

Lords Arkinson, Suaw, Sumner and Wrensury concurred, and the 
appeal was dismissed, the question of costs being left open for further 
consideration.—Counse.: for the appellants, Condie Sandeman, K.C., 
and Graham Robertson ; for the respondents, Mac Roberts, K.C., and Arthur 
P. Duffes. Aaents: Sherwood & Co. for Maclay, Murray & Spens, 
W. Glasgow, and J. & J. Ross, W.S. Edinburgh; Hicks, Arnold & Bender 
for Wilson, Caldwell & Tait, W. Glasgow, and Cowan & Stewart, W.S. 
Edinburgh. 

[Reported by Erskine Rep, Barrister-at-Law.] 


Court of Appeal. 


In re HARCOURT: VISCOUNT PORTMAN v. PORTMAN. 


No. |. 25th, 26th and 27th January, Sth July. 


Serriep Esrare—HerkLooMs—CHATTELS SETTLED TO GO AND BE HELD 
with Mansion House—So Far as Law anp Equrry Permir—Sairrine 
CLAUSE—RuvuLe AGAINST Perreturries—VeEsTING OF CHATTELS IN 
Tenant 1s Tar 
A mansion house and estate were settled by the will of H UPON seve ral pe rsons 

successively in tail male, subject toa shifting clause providing that the interest 

of any person becoming entitled to a certain barony should cease and determine, 
and the estate should go to the next parson entitled. The husband of H sub- 
sequently made a will by which he settled chattels as heirlooms to go and be held 
with the mansion house and estate so far as the rules of law and equity permitted. 

The event upon which the shifting clause took effect ha ppe ned more than 21 

years after the death of H and her husband, and the tenant for life and tenant in 

tail in remainder to whom the estate had shifted claimed the chattels as against 
the firat tenant in tail, 

Held (Younger, L.J., dissenting), that, the heirlooms having vested subject 
to a life interest in the first tenant in tail entitled to the real estate, she became 
abaolute ly entitle d to the m, aa the shifting clause could have no ope ration upon 
them owing to its infringement, as regards personalty, of the rule against 
perpeturties, 


Rule in Lord Scarsdale v. Curzon (1 J. & H. 40), applied. 
Decision of Eve J. (ante p. 115) affirmed. 


Appeal by defendants from a decision of Eve, J. upon &@ summons to 
determine the ownership of certain valuable chattels settled by the will 
of Colonel F. V. Harcourt, to go and be held along with Buxted Park 
mansion house and estate. 

By her will dated in 1872 Lady Catherine Julia Harcourt devised the 
Buxted Park estate (subject to her husband's, Colonel F. V, Harcourt’s, 
life interest) to trustees on trust for her niece for life, and after her death, in 
trust for the niece's first or only son,who should not be entitled in possession 
or remainder to the Barony of Portman for life, and after his death for his 
first and other sons, according to seniority in tail, with remainder to his 
first and other daughters, according to seniority in tail; with remainder to 
every other son of the niece, other than a son entitled to the barony in tail, 
with similar remainders to his issue, with remainders over. The will also 
contained a shifting clause providing that if any son or remoter male issue 
of the niece entitled to the estate should become entitled in possession 
to the barony, then the trust declared for the benefit of him or his issue 
should cease and determine, and the Buxted property should go over as if 
he had died without issue. 

By his will, dated 3rd January 1874, the testatrix’s husband, F. V. 
Harcourt, settled certain chattels, including a Sévres china flower stand 
given to the Earl of Liverpool by Napoleon, “ to go and be held so far as the 
rules of law and equity will permit with the mansion house called Buxted 
Park 16 heirlooms and to be held and enjoyed accordingly in succession 
by the several persons who shall be respectively entitled for the time being 
to hold and enjoy the said mansion house.” The testator settled other 
chattels “ to go as heirlooms so far as the rules of law and equity will permit 
with the Buxted Park estate.”’ 

The testatrix died in 1877, the testator in 1880, and the niece in 1899. 
On the death of the last, her second son, Viscount Portman, the first plaintiff, 
succeeded to Buxted Park as tenant for life. The second plaintiff, his 
daughter Selina, was his only child, and she was born in 1903, In 1919, 
Viscount Portman succeeded to the Barony of Portman, and, by the shifting 
clause, the Buxted Park estate passed to the third son of the niece, Claude 
Berkeley Portman for life, with remainder to his eldest son in tail. A 
summons was taken out to determine whether the chattels bequeathed 
by F. V. Harcourt’s will belonged to Viscount Portman for life with 
remainder to his daughter, the second plaintiff, absolutely, or to what 
other person or persons and for what estates or interests. 





Eve, J., said that, were the matter free from authority, he was not prepared 
to say that the language might not be construed as importing into the gift 
of chattels the condition of actual] possession of the mansion house. But he 
thought the terms of the bequest were similar to those in Foley v. Burnell 
(1 Bro, C.C, 274), and that the rule established by that case applied, and the 
chattels vested absolutely in the first tenant in tailat her birth. The shifting 
clause was void as regards the personalty by reason of its transgression of 
the rule against perpetuities, and the use of the words *‘ so far as the rules 
of law and equity permit ’’ made no difference. 

The defendants appealed. Cur. ad. vult. 

The Court, by a majority, dismissed the appeal. 

Lord Sternpae, M.R., said that the appeal raised a question of the 
ownership of certain valuable pictures, plate, and other chattels bequeathed 
by the will of Colonel F. V. Harcourt to go and be held as far as the rules 
of law and equity permitted with the mansion house and estate known as 
Buxted Park. He did not think that the fact that the disposition of the 
chattels in Colonel Harcourt’s will was made by reference to those of the 
realty in his wife’s will was material. The testator, although he signed 
his wife’s will for another purpose, might not have troubled himself about 
the disposition as to Buxted Park, and he might have thought that his wife 
was just as likely to survive him as he was to survive her. But she pre- 
deceased him, and after her death he confirmed his will by three codicils, 
two dated in 1878 and one in 1880. He realised that his wife's death might 
make some alteration of the provisions of his will necessary. In the cir- 
cumstances the effect was exactly the same as if the limitations of realty 
and personalty were both contained in the testator’s, Colonel Harcourt’s, 
own will, and in his (his lordship’s) opinion, Eve, J.,was right in saying that 
the trusts of the personalty should be written out in extenso corresponding 
as near as might be to the limitations of the realty. The question was whether 
the chattels vested absolutely in the second plaintiff, Selina Portman, who on 
her birth became entitled to a vested estate of inheritance in remainder 
expectant on the death of her father, subject to defeasance in the event 
of a brother being born, and to the effect of the shifting clause, or whether 
she took no interest in them because she could never come into actual 
possession of the property. 

The general] rule in matters of that kind was laid down by Lord Hatherley 
when Vice-Chancellor in Lord Scarsdale v. Curzon (1 J. and H., 40, at p. 50). 

“ An assignment or bequest of personalty either immediate or by way 
of trust executed, to go according to the same limitations as real estate, 
vests it absolutely in the first tenant in tail of the realty immediately upon 
his birth, and this whether the limitations of the personalty be expressed in 
extenso or created by reference to the limitations of the realty, and such 
reference may be effectually made by saying that the chattels are to go on 
the same uses as the realty, or by declaring that they are to be treated 
as heirlooms, this last expression being sufficient in itself to carry the 
property in the way I have stated.” 

But, of course, the rule might be controlled by the language of the will 
under consideration, and that language might manifest an intention that 
the chattels should not vest in any tenant in tail who did not come into 
actual possession of the mansion house, The first and most vital question 
was whether the words of the will did show that intention. There was no 
question that the testator wished the chattels and the house to go together 
as far as the rules of law and equity permitted, and it was a fair inference 
that he would have wished the chattels not to pass to anyone who did not 
come into possession of the mansion house. But the Court had not to decide 
what they thought was in the testator’s mind, but whether the words used 
in the willexpressed that intention directly orimpliedly. As to one or two 
matters there was no dispute; the word “ possession’ or “ possess ” 
was not used anywhere in the will, although it was evidently a well-known 
word in such a connection (Harrington v. Harrington, L.R. 5 H.L. 87). 
Secondly, a clause which would have put the intention beyond a doubt 
would have been one very easy to draft, and there was no such clause. 
The effect of authority in the construction of wills where the governing 
problem was to find the testator’s intention had been much discussed and 
often minimized and denounced, notably by so great a judge as Sir George 
Jessel. It was often an unsafe guide, but it must always be remembered 
that the problem was to discover the testator’s intention by interpreting the 
words that he used in the circumstances at the date of his will, and not by 
guessing at the words which he would have used had he foreseen the facts 
as they now appeared. And when a testator had used words which had 
acquired a definite meaning in conveyancing, and had long been so used, 
it required a very strong case to justify their interpretation in a different 
sense, The result might well be to upset intentions of settlors and testators 
in other cases where the words had been intentionally used in the meaning 
attached to them at the time when they were used. In his (his lordship’s) 
opinion the words used in the present will did not differ in any substantial 
respect from those used in a long series of authorities in which they had 
been held to bear the construction put upon them by Mr. Justice Eve. 

If any alteration was to be made in the adopted construction, it should 
be made by a tribunal having the authority of a final court of appeal. If 
the clause offended against the rule against perpetuities, the estate tail 
in the realty could be barred, but that could have no effect on the chattels. 
And the shifting clause could not be divided up as between the funds. 
If the clause was not divisible and contravened the rule against perpetuities, 
it could not be cured by the words “so far as the rules of law and equity 
permit.”” The decision of Eve, J., was correct and the appeal would be 
dismissed. 

Warrrnoron, L.J., delivered judgment to the same effect, distinguishing 
In re Lord Chesham’ s Settlement (1909, 2 Ch. 329). 
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Younaer, L.J.,in a dissenting judgment, said that the limitations of the 
Buxted Park estate in the testatrix’s will, shifting clause and all, did not 
infringe the rule against perpetuities, because those limitations permitted 
of the estate’s being indefeasibly vested in a tenant in tail in possession 
within the permitted time. The gifts made by the will of the testator were 
made with no condition attached to them, such as any person attaining 21 
years, the only qualification required being ownership for the time being 
of Buxted Park. The operation of such a gift was, up to a point, well 
settled and was explained by the judgment of Lord Hatherley in Scarsdale v. 
Curzon (supra). The only question for the court on this part of the case 
was whether it was possible at the testator’s death to affirm that, notwith 
standing the shifting clause, there must be some person who would, within 
the limits of perpetuity,take an indefeasible interest in the Buxted heirlooms. 
Had the shifting clause been attached by the testator to his gift of the heir- 
looms the gift would not have been one without condition ; Lord Hatherley’s 
rule would not have applied, and the course taken by the learned judge 
below of writing out the gift of chattels in a form corresponding to the 
limitations of the Buxted estate, and then determining whether such a 
disposition of personal chattels was valid or not, would have been permissible. 
There was no such thing as an estate tail in chattels, to be barred, or at all. 
The destruction of the shifting clause, as applied to them, after the limits 
of perpetuity had been passed, would have been impossible. The whole 
elause would have been void, and no interest in the heirlooms would have 
passed to the appellants. 

But here the words of the will did not require such a course. The absence 
‘of any conditions from the gift was vitally important. The testator had 
not said that his heirlooms should not be enjoyed by a Lord Portman. 
They followed the owners of the estate in succession, so long as the rules 
of law and equity allowed; and following the ownership as limited at the 
testator’s death, the only permissible course, they must, the shifting clause 
notwithstanding, within the prescribed limits of time, devolve upon one 
of these successive owners for what he could make at his will an indefeasible 
interest. By holding otherwise the validity of an unconditional bequest 
in terms like the present would be made to depend upon a mere accident 
of form in the disposition of somebody else; it might be not even known 
to the testator. 

As regards the second question, the testator, when he made his will, 
did not even correctly guess what would be the actual position of the Buxted 
Park estate. The will showed a contemplation that his wife would survive 
him. Had she done so, she would have become entitled on his death to 
Buxted Park in fee simple, and the testator’s chattels would have gone to 
her absolutely. Viewed in the light of the circumstances when he made his 
will, the words which the testator used implied, not that the heirlooms 
should at his death go to this or that person as persona designate, but that 
they should go with Buxted Park, where they then were as part of the adorn 
ment of the house, to be enjoyed by the persons enjoying that estate; and 
the same intention was manifest in his will with regard to the equipment 
and adornment of other houses. He clearly did not contemplate as even 
possible that his Buxted heirlooms could, under the gift he made of them, 
devolve in possession upon a beneficiary who never had had and never could 
by devolution acquire any title to Buxted Park. By the judge’s decree 
Lord Portman retained these heirlooms for life, although his interest in the 
estate had ceased. At his death the infant respondent would take them, 
although any interest of hers in Buxted, always defeasible and never enjoyed, 
was already entirely defeated. If a son were born to Lord Portman he 
would take these chattels at his father’s death, without ever having had any 
interest in the estate at all, and any person more outside the ambit of the 
testator’s words it would be difficult to conceive.—CounsEL: Maugham, 
K.C. and Whinney ; Romer, K.C., and H. T. Methold; Dighton Pollock. 
Soticirors, Gree nfield & Cracknell ; Rawle, Johnstone & Co. 

{Reported by H. Lancrorp Lewis, Barrister-at-Law.) 


High Court—Chancery Division. 


Re LEVINSTEIN: LEVINSTEIN v. LEVINSTEIN. 
Eve, J. 7th July. 


Auren Enemy—Wrr—Annuity—Prorectep Lire Inrerest—For- 
FeITrURE—TREATY OF Peace—TRADING with THE ENEMY AMENDMENT 
Act, 1914 (5 Geo. 5, c. 12), ss. 3, 4. 

A testator who died in 1916 bequeathed to two German nationals and one 
Austrian national certain annuities and directed that they should only be 
paid until the happening of any event whereby the same, if given absolutely, 
would be no longer received by the annuitants. No part of the annuitics had 
been paid and no vesting order had been made. 


Held, that the annuities had been forfeited by reason of the Peace Treaties 
and that the accumulations were payable to the administrator or custodian, as 
the case might be. 


The question raised by this summons was whether annuities bequeathed 
during the war to enemy nationals had by the operation of the Treaty of 
Peace Orders become forfeited. By his will dated 14th January, 1916, 
Ivan Levinstein directed his executors to pay the following annuities, 
namely, £150 to Ida Pollack during her life, £100 to Jenny Avellis during 
her life, £75 to Anna Jacobi during her life, and the testator directed that 
these and other annuities should only be paid to the several parties entitled 

reto “until he or she shall die or mortgage or otherwise charge the 
same... or until the happening of any event whereupon the same if 





given to him or her absolutely would no longer be received by him or her 
for his or her own benefit.” The testator died on L5th March, 1916. Ida 
Pollack was an Austrian national and the other two named annuitants 
were German nationals, No part of the annuities had been paid to them 
by reason of the Trading with the Enemy Amendment Act, 1914, 8, 3, 
and no order had been made under s. 4 vesting the annuitants’ interests 
in a custodian or administrator. The accumulations of the annuities were 
now in the hands of the surviving executor, who took out this summons 
in the Manchester District Registry to have it determined whether the 
annuity given to the Austrian national was forfeited on 16th July, 1920, 
by reason of the Peace Treaty with Austria and the Treaty of Peace 
(Austria) Order, 1920, and those of the German nationals on 19th January, 
1920, by reason of the Peace Treaty with Germany and the Treaty of 
Peace Order, 1919, and also whether any part of such annuities ought to 
be paid to the respective annuitants or in the case of the Austrian national 
the administrator of Austrian property, and in the case of the German 
nationals the custodian, The following cases (infer alia) were referred to; 
Re Evans (1920, 2 Ch, 304); Trappes v. Meredith (L.R. 7248); Re Schiff 
(65 Sou. J. 174); Re Munster (1920, 1 Ch. 268), 

Eve, J., after stating the facts, said that in his opinion a forfeiture took 
place of the annuity to Ida Pollack on 16th July, 1920, and of the annuities 
to the German nationals on 10th January, 1920, because there happened 
on those respective dates events whereupon the annuities, if given absolutely, 
would no longer have been received by the annuitants for their own benefit, 
The effect of the Treaties of Peace with Austria and Germany was to take 
their properties away from them. It had been argued that the annuities 
had been forfeited ab initio because the Trading with the Enemy Amend- 
ment Act, 1914, had prevented their receiving any part of their annuities 
from the date of the testator’s death. It was true that the Act prevented 
payments to the annuitants, but the ownership and ultimate destination 
of the moneys retained by the executors remained in doubt until statutory 
effect was given to the respective Treaties of Peace. Those Treaties had 
swept up the accumulations of the annuities as on the respective dates, 
and they were now payable to the administrator or custodian, as the case 
might be. It was not necessary to decide what would have been the result 
had a vesting order been obtained under s. 4 of the Act of 1914,—CounsgEL, 
Abbott, Courthope Wilson, K.C., and H. 8. Barker; C. L. Farwell; Sheldon; 
G. T. Simonds, Soxicrrors, A. & G. W. For, Manchester; Few & Co. 
for Dizon & Coles, Wakefield; Solicitor to Clearing House ; Coward, 
Hawksley, Sons & Chance. 

{Reported by 8. BE. WiLtiams, Barrister-at-Law.] 


DAVENPORT v. SMITH. Astbury, J. 7th July. 


LANDLORD AND Tenant—Lease—Breacn or Covenant—Ricnt oF 
ReE-ENTRY—CONVEYANCE OF ReveRSION—SuBJECT TO AND WITH 
Benerit or LEASE—KNOWLEDGE OF BREACH ON PART OF PURCHASER 
WaIVER— CONVEYANCING Acyv, 1911 (1 & 2 Geo, 5, c. 37) 8. 2. 


Where a purchaser, who has knowledge of a breach of a covenant ina lease 
of the premises purchased entitling his vendor to re-entry buys with such know. 
ledge , and the conve yance ia subject to and with the be ne fit of the lease, he has 
waived his right to treat the lease as non-existent by enforcing the past right of 
re-entry. 


Hunt v. Remnant (1854, 9 Ex. 655) applied. 


This was an action for posession started on the Ist of October, 1920, 
The facts were as follows: The defendant was the assignee of a thirty five 
years’ lease of a piece of land at Shoreham with a bungalow thereon, In 
April, 1920, she erected a shed at each end of the bungalow without the 
lessor’s written consent. This being a breach of the covenants in her lease 
the lessor complained at once, but on the 28th of May before any steps 
were taken to enforce the proviso for re-entry the plaintiff, knowing of the 
breach, contracted to buy the property subject to and with the benefit of 
the lease. The conveyance contained a recital that the lessor was seized 
in fee simple of the property subject to the lease, In July, 1920, the plaintiff 
gave the defendant notice under the Conveyancing Act, 1881], 8, 14, requiring 
her to remedy the breach, but not specifying clearly what he required to 
be done. The defendant by her defence, besides relying on the insufficiency 
of the notice, contended that, by accepting a conveyance subject to and 
with the benefit of the lease with full knowledge that the right of re-entry 
had become enforceable, he had waived the right to re-enter in respect of 
a past breach. Counsel for the plaintiff relied on the Conveyancing Act, 
1911, 8. 2, which provides that the benefit of a condition already broken 
runs with the reversion. If it were held that a conveyance subject to and 
with the benefit of a lease which had the effect of leaving matters in statu quo 
waived a condition known at the date of the conveyance to be broken, 
the section would be rendered practically nugatory. As between the 
lessor and the purchaser the lease is of course recognised quantum valeat, 
but there is no waiver in favour of the lessee. Counsel for the defendant 
relied on several cases including Hunt v. Bishop (1853, 8 Ex. 675), Hunt v. 
Remnant (supra), and Matthews v. Smallwood (1910, 1 Ch, 777). The 
recognition of the continued existence of the lease is unequivocal and 
amounts to a waiver of the right of re-entry. 

Astsury, J., after stating the facts said: I hold that the plaintiff's 


| case clearly fails on the ground of the insufficiency of the notice, With 


regard to the question of waiver, the plaintiff, who has entered into his 
contract with full knowledge that the right of re-entry has already become 
enforceable, has shown by the recital and habendum in his conveyance 
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an unequivocal recognition of the continued existence of the lease. That 
is a clear waiver of his right to treat it as non-existent by enforcing that 
past right of re-entry, see Hunt v. Remnant (supra), and Matthews v. 
Smallwood (supra). The plaintiff's case accordingly fails on this ground 
also. Counsen: Hildyard, K.C., and G. D. Johnston ; Luxmoore, K.C., 
and R. L. Ramsbotham. Soricrrors: Bishop & Fenton Jones ; Geoffrey B. 
Gush. 
(Reported by L. M, MAY, Burrister-at-Law.] 


HOLFORD v. TRIM. Russell, J. 28th June 


VenpoR AND Purcuaser—Deposir Patpn—Spreciric PERFORMANCE 

Forreirure Or Derostr—Rescission—Form or OrpeER. 

A vendor who has brought an action for specific performance against a 
purchase r who neglects to comple le, can, even afte ra good title has been shown, 
on enquiry as to tith he fore the Master, the def ndant not appearing or att nding 
any of the proceedings, obtain judgment for for eilure of the de posit and 
rescission of the contract. The deposit is in the nature of an earnest or 
guarantee for the fulfilme nt of the contract aa well asa part payment of the 
pure hase money. 


Hall v. Burnell (1911, 2 Ch. 551) applied. 


This was an action for specific performance by a vendor, who was now 
asking for forfeiture of the deposit and rescission. The facts were as 
follows: On the 16th of October, 1919, the defendant signed the contract 
and paid the deposit. The purchase was to be completed in December. 
The conditions of sale made the deposit forfeitable on default by the 
purchaser, in which case the vendor might re-sell. In June, 1920, the 
plaintiffs started their action for specific performance. The defendant 
appeared, but in December the plaintiffs obtained judgment in default 
of defence. Specific performance was decreed and an inquiry as to title 
directed and further consideration reserved. In April, 1921, the Master 
certified that a good title had been shown. None of the proceedings were 
attended by the defendant. The plaintiffs now sought an order for the 
deposit to be forfeited and the contract rescinded. They had not tendered 
a conveyance. It was stated that the property would not now realize 
the amount of the contract price. A large number of cases were referred 
to, including Hall v. Burnell (supra), Griffiths v. Vezey (1906, 1 Ch. 796), 
Shuttleworth v. Clews (1910, 1 Ch. 176), 

tusseLL, J., after stating the facts, said: In my judgment the order 
which is sought is justified by the decision in Hall v. Burnell (supra) and 
should be in the following form: “ Declare that the plaintiffs are at liberty 
to forfeit the deposit of £786 10s, paid to them by the defendant on the 
signing of the contract for sale in the Statement of Claim in this action 
referred to, and that the plaintiffs are at liberty to rescind the contract 
for sale in the Statement of Claim in this action referred to. Tax the 
costs of the plaintiffs in this action and let the defendant pay such costs 
to the plaintiffs when taxed. Stay all further proceedings in this action 
except for the purpose of giving effect to this order. Liberty to apply.” 
—CounseEL, C. Church. Soricrrors, A. F. & R. W. Tweedie. 

[Reported by L. M. May, Barrister-at-Law.) 


High Court—King’s Bench 
Division. 
GREAT CENTRAL RAILWAY CO. v. BATES. 


Divisional Court. 22nd July. 
ENTRY OF Potice CONSTABLE ON 


OwNER— LICENSEE OR 


DerectivE PREMISES 
Tresrass—LIABILITY 01 


NEGLIGENCE 
Dutry—Insury 
INVITEE. 

A constable has no right to enter premises mere ly because he is in the ordinary 
execution of his duty where no felony has been committed and he has no warrant, 
and if he does so, and is injured, there is no liability on the part of the owner 
or occupier, who is under no obligation to keep his premises safe for him, as 
he is a trespasser, and neither a licensee nor an invitee. 


Appeal from Great Grimsby County Court. The plaintiff company, in 
accordance with the powers conferred upon them by their Railway Act 
of 1849 (12 & 13 Vict. c. 81, 8s. 273), employed police constables for the 
purpose of patrolling and protecting an area in which docks belonging to 
them were situate, these constables having the ordinary powers of 
constables at common law or by statute. The defendant had premises 
adjoining to the docks, and one of the company’s constables was on duty 
on a dark night in November last when he noticed that the door of the 
defendant's warehouse was open, and that there was a bicycle which 
seemed to have been left in an unsafe place. He entered the premises 
for the purpose of seeing whether everything was right. Inside the ware- 
house there was an unfenced sawpit of which the constable was unaware, 
and he fell into the sawpit and received injuries. At the time when he 
entered the premises some workmen employed at the docks were still 
working there. The plaintiffs paid compensation under the Workmen's 
Compensation Act, 1906, and sought to recover indemnity therefor from 
the defendant under s. 6, s-s. (2), of that Act, on the ground that the injury 
had been caused under circumstances creating a legal liability in him. 
It was contended before the county court judge by the plaintiffs that the 
constable was rightly on the premises in the execution of his duty, and 





that the defendant was under an obligation, seeing that the constable 
might at any time have to enter upon the premises in performance of such 
duty, to guard against the danger from the unprotected sawpit. The 
defendant contended that the constable was a mere trespasser, and that 
there was, therefore, no duty upon the defendant of taking measures to 
secure the safety of the police constable. The county court judge gave 
judgment for the plaintiffs and the defendant appealed. 

Lord SternpAce, M.R., said that the policeman who was injured was 
the properly appointed policeman of the plaintiff railway company. He 
was acting within the area for which he was entitled to act and according 
to the railway company’s Act of Parliament, and he unquestionably had 
the powers of a constable at common law within the jurisdiction assigned 
by the statute, viz., the docks of the plaintiff company. That raised the 
question whether the constable in such circumstances had the right to 
enter upon these premises. It was not suggested that the constable was 
suspecting anyone of a felony or that a felony was being committed, and 
he had no warrant to arrest anybody for any crime. He had only seen a 
bicycle which appeared to him to bein an unsafe place, and he went on 
the premises for the purpose of rescuing it from danger. It was while 
doing that that he fell into the sawpit. It appeared to his lordship that 
the constable had no right to enter on those premises at all, although 
counsel for the plaintiff had striven hard to maintain the right of entry, 
In the case of a dwelling-house there would be no doubt, according to 
cases often decided, that, unless the constable had a warrant, he would have 
no right, merely because he suspected something wrong, to enter either by 
opening the door or entering by door or window. The present case was 
important because it had been put by the plaintiffs’ counsel that the 
constable had the right in pursuance of his public duty to prevent or detect 
crime to enter on the premises; but it was necessary also to take care that 
a constable or other person who might have such a right should only exercise 
it in accordance with his strict powers. It had been contended for the 
plaintiffs that, as some workmen were still at work at the docks, the 
defendant ought to have contemplated that someone might come on the 
premises, who, not being acquainted with the situation of the sawpit, 
might be led into a trap; and that, therefore, that it was the defendant's 
duty to guard against the danger of the unprotected sawpit. In his 
lordship’s opinion there was no such duty on the part of the defendant, 
and he was not liable to pay compensation to the company for the accident 
to the constable. The public might be grateful to constables who entered 
premises to warn the inhabitants, but his lordship was of opinion that there 
was no legal right to do so, however proper it might be in the circumstances, 
But even if there were such a legal right of entry for the constable, that 
did not imply that there was any obligation on the part of the owner of 
the premises to make the premises safe for any constable who might enter 
them. The constable was neither the invitee nor the licensee of the owner, 
who neither invited him to enter the premises nor licensed him to do so, 
There was no liability on the part of the owner or occupier to keep the 
premises safe for him, nor to warn him of any danger to which he would 
be exposed if he entered the premises. The appeal should be allowed. 

Arkiy, L.J., delivered a judgment to the same effect.—CouNsEL: 
Holman Gregory, K.C., and Shakespeare for the appellant; du Pareq and 
H. Barrs Davies for the respondents. Soxicrrors: C. J. Smith and 
Hudson for Walter West, Great Grimsby ; Dizon H. Davies. 


[Reported by G. H. Knorr, Barrister-at-Law.] 


Court of Criminal Appeal. 


REX v. BEECHAM. 


CrimixnAL Law—PrRocepuRE—EVIDENCE OF CHARACTER BY PRISONER— 
ANSWER ForceD FROM PRISONER IN CROSS-EXAMINATION—WHETHEB 
CHARACTER PUT IN Issuz—IRREGULARITY IN CROSS-EXAMINATION— 
Fautty Summinc-ur—DismissaL or AppeEAL—No SusstTantTiaAL M1- 
CARRIAGE OF JusTICE—CrimInAL Evipence Act, 1898 (61 & 62 Vict., 
c. 36), s. 1 (f}—Crimmvat Appear Act, 1906 (6 Edw. 7, c, 23), s. 4 (1). 


Darling, J., Avory, J., Sankey, J. 18th July. 


A prisoner was charged with manslaughter by driving his motor car at an 
excessive speed and striking and killing a boy. The prisoner gave evidence and 
he was cross-examined to show that he had bought the motor car in question because 
it was a powerful car capable of being driven at a high speed, and was forced 
to give an answer which the prosecution treated as putting his character in 
The prisoner's answer, given under pressure of cross-examinalion, 
was that the car did not appeal to him because it was a fast and powerful car, 
as he did not go at an excessive speed. The Court of Criminal Appeal could 
not approve of the manner in which the prisoner was le d by counsel for the 
prosecution into making that statement, nor was the court satisfied that the 
prisoner did by that answer put his character in issue within the meaning of 
8. 1 (f) of the Criminal Evidence Act, 1899, so as to entitle the prosecution to 
ask him questions about his previous convictions for excessive driving. 


issue, 


But held, that, notwithstanding the irregularity in the cross-examénation, and 
the wrongful admission of evidence of previous convictions ; and also notwith- 
standing a faulty summing up, the Court could apply the proviso to s. 4 of the 
Criminal Appeal Act, 1907, and dismiss the appeal, because in their view, 
on the whole of the facts of the case, no substantial miscarriage of justice had 
occurred. 


Rex v. Wilson (11 Cr. App. Rep. 255) and Rex v. Williams and Woodley 
(14 Cr. App. Rep. 137) followed. 
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Appeal against conviction. The appellant was convicted at the Herts 
Assizes before Rowlatt, J., on 24th June, of manslaughter, and was 
sentenced to 12 months’ imprisonment in the second division. It was 
alleged against him that on 2nd January, 1921, at Baldock, Hertfordshire, 
he was driving his motor car at a speed grossly in excess of the limit. He 
was, in fact, travelling at the rate of between 40 and 60 miles an hour, and 
while so driving, his car ran into three children and struck and killed one 
of them, a boy of six years of age. The main issue at the trial was whether 
or not on the occasion in question, the appellant was driving at an excessive 
speed. The evidence for the prosecution, on that point, was confined to four 
witnesses, who gave evidence that on that occasion the appellant was 
driving at an excessive speed. It was proved that the car run up a bank 
at the side of the road and travelled about 78 feet before it came off the 
bank and ran into the children. Evidence was given for the appellant by 
the appellant himself and other witnesses who occupied the car with him. 
They said that he was then driving at a moderate speed, that the surface 
of the road was wet, and that, seeing the children, the appellant put on 
the brakes with the result that the car skidded. The appellant appealed 
against his conviction on two grounds, (1) misdirection, and (2) that he 
was asked and required to answer in cross-examination a question with 
regard to his previous convictions, contrary to the Criminal Evidence 
Act, 1898, s. 1 (f), which provided that: “‘ Every person charged with an 
offence . . . shall be a competent witness for the defence at every stage 
of the proceedings . . . Provided as follows: . . (f) A person charged 
and called as a witness in pursuance of this Act shall not be asked, and 
if asked shall not be required to answer, any question tending to show 
that he has committed or been convicted of or been charged with any 
offence other than that wherewith he is then charged, or is of bad character, 
unless— ... (ii) he . . . has given evidence of his good character... ” 
The appellant, at the trial, went into the box and gave evidence. He did 
not conceal from the jury the fact that the car was a fast and powerful 
one, and he was asked various questions in cross-examination as to why 
he bought the car in question except that it was a powerful car capable 
of being driven at a very high speed. Several questions were put to him 
on that point, and one of his answers (given after great pressure) was that 
the car did not appeal to him because it was a fast and powerful car, as 
he did not like to go at an excessive speed. This answer was treated by 
the prosecution and by the learned judge as evidence of good character, 
and they were allowed by the judge to ask the appellant whether he had 
not been repeatedly convicted of driving to the public danger. The 
appellant admitted that he had. It was contended that the appellant's 
statement that he did not care for driving at a high speed did not amount 
to giving evidence of good character, and that therefore the question put 
by counsel for the prosecution about the appellant's previous convictions 
was inadmissible. . 


Daruine, J., delivered the judgment of the court (Darling, Avory and 
Sankey, JJ.). Our attention was called to the summing up of the learned 
judge which it was alleged was faulty, in that the attention of the jury 
was not directed to the evidence given by the witnesses who occupied the 
motor car. The summing-up was unfortunate in that respect. But we 
are satisfied that the attention of the jury was drawn to that evidence by 
counsel, and that it must have been in the minds of the jury when they 
were considering their verdict. But with regard to the cross-examination, 
we cannot approve of the manner in which the appellant was led by counsel] 
for the prosecution into making the statement that he did not care for 
driving at a high speed, and in that way to put his character in issue. 
Nor are we satisfied that the appellant did by that answer put his character 
in issue within the meaning of s. 1 (f) of the Criminal Evidence Act, 1898. 
Having come to the conclusion that the summing up was faulty and 
unsatisfactory, and that the cross-examination was irregular—and we are 
of opinion that the appellant ought not to have been asked more questions 
the question is, whether the court can apply the proviso to s. 4 of the 
Criminal Appeal Act, 1907, which is as follows: ‘* Provided that the court 
may, notwithstanding that they are of opinion that the point raised in 
the appeal might be decided in favour of the appellant, dismiss the appeal 
if they consider that no substantial miscarriage of justice has actually 
sccurred.”’ The principle on which the proviso is to be applied is found 
expressed in Rex v. Wilson (1915, 11 Cr. App. Rep. 255) and Rex v. Williams 
and Woodley (1920, 14 Cr. App. Rep. 137), and we have come to the 
conclusion, after carefully examining all the evidence, that the jury must 
have found the appellant guilty. Therefore we are of opinion that the 
case is one in which the proviso to s. 4 of the Act of 1907 should be applied. 
Accordingly, the appeal must be dismissed. Counsen: Curtis Bennett, 
KC. and Roland Oliver for the appellant: J. Ronald Walker for the 
Prosecution. Soxicrrors: Russell-Cooke d& Co. for the appellant; The 
Director of Public Prosecutions for the Crown. 


[Reported by T. W. Morgan, Barrister-at-Law.] 








Books of the Week. 


Journal of Comparative Legislation and International Law. 

ted for the Society of Comparative Legislation. By the late Sir 
Joux Macpowett, K.C.B., LL.D., F.B.A., and ©. E. A. Beowen. 3rd 
Society of Com- 


In Parliament. 
New Statutes. 


On 28th July the Royal Assent given to : 
Tithe Annuities Apportionment Act, 1921. 
Dentists Act, 1921. 
Protection of Animals (Seotland) Act, 1912, Amendment Act, L921. 
Public Health (Officers) Act, 1921. 
Deceased Brother's Widow's Marriage Act, 1921. 
National Health Insurance Act, 1921. 
Overseas Trade (Credits and Insurance) Amendment Act, 1921 ; 
Health Resorts and Watering Places Act, 1921. 
Merchant Shipping Act, 1921. 
Church of Scotland Act, 1921. 
Coroners Act, 1921. 
Police Pensions Act, 1921. 
And to a number of Provisional Orders, Local and Private Acts. 


House of Lords. 


27th July. The Advertisements Bill rejected on Second Reading. 


House of Commons. 
Questions. 


PUBLIC TRUSTEE’S OFFICE. 

Sir J. D. Rees (Nottingham, East) asked the Home Secretary what is 
the total staff of the Public Trustee; whether such includes any, and 
if so, how many, lawyers ; and whether additional legal advice is obtained? 

Mr. Youna: The total clerical staff of the Public Trustee is 834, of 
whom 70 are lawyers. With regard to the last part of the question, the 
Public. Trustee in the administration of trusts utilises the service of 
practising solicitors and counselin very much the same manner as a private 
trustee. 


INTERNATIONAL COURT OF JUSTICE. 

Mr. G. Barnes (Glasgow, Gorbals) asked the Lord President of the 
Council if there are yet a sufficient number of ratifications to ensure the 
setting up of the Court of International Justice; and, if not, if any steps 
can be taken by the Council of the League to bring the matter before the 
nations which have not yet ratified ? 
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Mr. Batrour: The answer to the first part of the question is in the 
negative. With regard to the cond part of the question, the Council of 
the League of Nations have impressed upon the States the desirability 
of obtaining the required number of ratifications before the next meeting 
of the Assembly (27th July.) 


WAR (DATE OF TERMINATION). 

Mr. AuLeN Parkinson (Wigan) asked the Prime Minister whether he 
can make any announcement as to the approximate date of the official 
termination of the war ? 

Tue Prime Minister: The date of the termination of the war (except as 
regards Turkey) will be the Ist September next. 


INCREASE OF RENT (RESTRICTIONS) ACT. 

Sir Gervase Becker (Scarborough) asked the Minister of Health, in 
view of the fact that s. 13 of the Increase of Rent and Mortgage Interest 
(Restrictions) Act has now expired, what steps he proposes to take to avoid 
the hardships that must arise to tenants of dwelling-houses who let rooms 
occasionally during the holiday season and who have hitherto had a similar 
protection under s. 13 of the Act as tenants whose premises are used for 
business, trade, or professional purposes ? 

Mr. Parker: My right hon. Friend is advised that although the period of 
operation of s. 13 of the Rent Restriction Act has expired, the tenants of 
dwelling-houses which are used also for business purposes continue to enjoy 
the protection given by the other provisions of the Act. He would draw 
my hon. Friend's attention to the second proviso to s, 12 (2) of the Act. 

Sir G. Beckerr: What about the premises in use ? 

Mr. Parker: I am afraid I cannot answer that. 

Sir G, Beckerr: That is my question. 

JUVENILE OFFENDERS (SENTENCES). 

Lord H. Cavenpisu-Bentinck (Nottingham, South) asked the Home 
Secretary whether he will state, for the year 1920, the number of children 
and young persons brought before the juvenile courts ; the number of boys 
sentenced by the ju nile courts to be birched; the number of boys and 
s of fourteen and sixteen who were sent 
to prison + on remand or to await removal to other 
institutions; the number of juvenile adults, boys and girls, respectively, 
se nt to prison; the number of juvenile adults, boys and girls, respectively, 
committed to prison for a period of one month or under; and the number 
of boys and girls who, having been committed to reformatories or industrial 
schools, were charged during the year with fresh offences, either on 
absconding from the schools or when placed out on licence ? 

Mr. Suorrr: The number of children under fourteen and young persons 
between fourteen and sixteen who were brought before juvenile courts in 
England and Wales during the calendar year 1920 was 19,505 and 16,560, 
respectively, and the number of boys sentenced by such courts to be 
birched was 1,323. The following figures are in respect of the year Ist April, 
1920, to 3ist March, 1921. The number of boys and girls between fourteen 
and sixteen who were sent to prison either under sentence, or awaiting 
trial or on remand, or awaiting removal to otherinstitutions, was forty-nine 
number of juvenile adults (between 


girls, respectively, between the age 
ither under sentence or 


forty-eight boys and one girl; tl! 
sixteen and twenty-one) received in prison on conviction was 4,211 males 
and 743 femal and the number of juvenile adults committed to prison 
with sentences of one month and under was 1,831 males and 453 females, 
I can give the information asked for in the last part of the question only as 
regards persons convicted and sent to prison. The number of persons who, 
having previously been committed to reformatory and industrial schools 
were reported to the Home Office as having been received in prison during 
the calendar year 1920 for fresh offences and while still liable to supervision 
by the managers of the schools (that is, up to the age of nineteen in the case 

of reformatorices, up to eighteen in the case of industrial schools), was 135. 
(28th July.) 


CORN PRODUCTION ACTS (REPEAL) BILL. 

Lieut.-Colonel Sir J. Hore (Midlothian and Peebles, Northern) asked 
the Secretary for Scotland whether, in the event of the Board of Agriculture, 
under the provisions of the Corn Production Acts (Repeal) Bill, exercising 
the powers and duties of the agricultural committees under the Agriculture 
Act, 1920, the right of appeal to an arbiter and the alternative of arbitration, 
as provided in ss, 10 and 15 of the Agriculture Act, 1920, will still be 
available to the parties concerned ? 

Tux Lory Apvocars (Mr. Morison): The answer is in the aftirmative. 





CRIMINAL APPEAL ACT. 


Mr. Swan (Durham, Barnard Castle) asked the Home Secretary upon 
what official devolves the duty of acquainting a prisoner with the fact of 
the existence of a Court of Criminal Appeal; and, in the event of a prisoner 
desiring to resort thereto, is he debarred after discharge from appealing to 
any prison records as evidence detailing circumstances which may have 
arisen during the period of his detention ? 

Mr. Suorttr: In every prisoner's cell there is a notice giving full informa. 
tion of his rights under the Criminal Appeal Act. If a prisoner can show 
reasonable ground for believing that the production of prison records 
would assist his appeal, it is open to him to apply for their production to the 
prison authorities. (Ist August.) 


New Bills. 

The Exchequer and Audit Departments Bill—* to amend the Exchequer 
and Audit Departments Acts, 1866 and 1889,” presented by Mr. Hilton 
Young (Bill 189). 

The Zion Congregational Chapel (Frampton Cotterell) Charity Bill 
“to confirm a scheme of the Charity Commissioners for the application or 
management of the charity consisting of the Congregational chapel, Sunday 
school, burial ground, and trust property of the parish of Frampton 
Cotterell, in the county of Gloucester,” presented by Mr. Lane-Fox (Bill 194) 

(27th July.) 

The Supreme Court Officers (Retirement, Pensions, &c.) Bill—‘ to make 
further provision with respect to the appointment, conditions of service, and 
pensions of certain officers of the Supreme Court in England, and to authorise 
the abolition of certain offices therein, and for purposes connected there. 
with,” presented by Mr. Shortt (Bill 197). (Ist August.) 


Bills in Progress. 


29th July. Finance Bill read a Third time and passed. 


Ist August. The Territorial Army and Militia Bill, as amended (in the 
Standing Committee), considered ; read the Third time, and passed. 








) 
New Orders, &c. 
Trustee Investments. 
NOTICE, 
COLONIAL STOCK ACT, 1900 (63 anv 64 VICT., ce. 62). 
AppiTion To List oF STOCKS UNDER SECTION 2. 

Pursuant to Section 2 of the Colonial Stock Act, 1900, the Lords 
Commissioners of His Majesty’s Treasury hereby give notice that the 
provisions of the Act have been complied with in respect of the under- 
mentioned Stocks registered or inscribed in the United Kingdom : 

Government of South Australia 6} per cent. Inscribed Stock, 1930/1940. 
Government of Ceylon 6 per cent. Inscribed Stock, 1936/1951. 

The restrictions mentioned in Section 2, Sub-section (2), of the Trustee 
Act, 1893, apply to the above Stocks (see Colonial Stock Act, 1900, 
Yection 2). (Gazette, 29th July. 


Rules of the Supreme Court (No. 2), 1921. 
Lord Chancellor's Office, 
27th July, 1921. 


Notice is hereby given, in accordance with section 1 (1) of the Rules 
Publication Act, 1893, that the Rule Committee of the Supreme Court 
propose to make the following Rules :— 

1. The following sub-rule shall be adced to Rule 4 of Order LXII, 
viz. : 
4. (4) The trial of causes and matters in the King’s Bench Division 

entered in the Middlesex List for trial without a Jury on or before the 

3ist July, 1921, shall be proceeded with during the last week of the 

Long Vacation, 1921, viz. :—October 5th till October 11th, both inclusive. 

A special list and if necessary supplemental lists of the causes an 
matters warned for trial during that week shall be published. 

Notwithstanding anything in these Rules contained all Summonses 
may be issued and applications made and pleadings may be amended, 
delivered or filed during the Long Vacation, on and after September 12th, 
in causes or matters included in the said special list or supplemental lists. 
2. The following words shall be added to Order LXIV, rule 4, after the 

words, “ Admiralty Actions,”’ viz. :— 

“and in causes or matters including any Special List such as is reft rred 

“to in Order LXII, rule 4 (3) or in the Special List or any of the 

“ Supplemental Lists referred to in Order LX, rule 4 (4).” 

3. Rule 9 of Order LXIII is hereby amended by adding the following 
proviso, viz. : 

Provided that in the Summons and Order Department and in the 
Crown Office and Associates’ Departments the hours during the last 
week of the Long Vacation, 1921, viz. :—October 5th till October 11th 
both inclusive (except on Saturday, October 8th), shall be from 10.30 
in the forenoon till 4.30 o’clock in the afternoon. 
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4. Rule 11 of Order LXIV is hereby amended by substituting “ one ” 


i] 


for “two ”’ in the two places where two o'clock is referred to in that rule 


with reference to the service on Saturdays. 
§. Rule 23 of Order XXXVI is hereby amended by striking out 


CNT ED cc cconmnsessecnsss Bangor. 
and 
WOUOENOEE ccccercrseccccesce Southampton. 
6. These Rules may be cited as the Rules of the Supreme Court (No. 2), 


1921. 

Dated the 25th day of July, 1921. 

And notice is further given, that the Rule Committee of the Supreme 
Court have certified that on account of urgency the said Rules should 
come into operation forthwith as Provisional Rules in accordance wth 
section 2 of the Rules Publication Act, 1893. 

[ Gazette, 29th July. 





NEW RULES. 
Supreme Court, England. 
(Continue d from page TH, ante ). 


No. 6. 

List or CLAIMS SENT IN BY PERSONS CLAIMING TO BE CREDITORS PURSUANT 
To ADVERTISEMENT (BEING ExuiBIT A REFERRED TO IN AFFIDAVIT 
No. 5). 

A 
[Short Title.] 

List of claims the particulars of which have been sent in to G.H. by persons 
claiming to be creditors of A.B. deceased, pursuant to the advertisement 
jssued in that behalf, dated the day of 19 

This paper writing marked A was produced and shown, &c. 

Part I.—Claims proper to be allowed without further evidence. 





Names of Addresses Amount 

Serial | Claimants (in and | Particulars} Amount | proper to 
Number. | alphabetical | descriptions.| of claim. | claimed. be 

order). allowed. 

| Zed.) £84 











Parr II.—Claims which ought to be proved by the claimants. 


| 





Serial Number Names of 


- - - z | lresse , | 
(incontinuation | Claimants a “4 Particulars Amount 
of numbers | (in alphabetical) oad of Claim. | claimed. 
, } descriptions. | 
in first part). | order). 











No. 6A. 
List or CLAIMS BY PERSONS CLAIMING TO BE CREDITORS OTHER THAN THOSE 
SENT IN PURSUANT TO ADVERTISEMENT (BEING Exuipit B REFERRED 
To iN Arripavit No. 5). 


B 
{Short Title.] 
List of claims by persons ciaiming to be creditors of A.B. deceased other 
than claims sent in pursuant to the advertisement dated the day 


0 . 
This paper writing marked B was produced and shown, &c. 


Part I.—Claims proper to be allowed without further evidence. 

















l 
Serial | N t | 
Number Cleima: o | Addresses Parti Amount 
(in con- | oa * and r teu | Amount proper 
tinuation of an op descrip- | -¢ jim. | Claimed. to be 
— yor er tions. eee allowed. 
in List A) : | 
| | fad|f£0d 


Part II.—Claims which ought to be proved. 











Serial Num ber Names of Addresses | Particulars vo keep the Hospital out of debt. 
(in continuation| Claimants and of Amount 
of numbers | (in alphabetical | descriptions. claim. claimed. Forms of Gift by Will to this Hospital can be 
im first part). | order). obtained on application to— 
| gad JAMES McKAY, Acting Secretary. 








No. 6B. 
List oF Sums OF MONEY WHICH MAY BE DUE BUT IN RESPECT OF WHICH NO 
CLAIM HAS BEEN RECEIVED( BEING Exutpit C REFERRED TOIN AFFIDAVIT 
No. 5). 
C 
[Short Title.] 
List of sums of money which may be due but in respect of which no claim 
has been received.® 
This paper writing marked C was produced and shown, &c. 
Part I.—Sums admitted to be due. 





Serial Number Names of Addresses Particulars Amount 
(in continuation Creditors and of of 
of numbers (in alphabetical descriptions. debt. | debt. 
in List B). order). 
ga 4, 


*This list will include, ¢.g., Mortgage debts where Mortgagees have 
not sent in claims. 
Part II.—Sums which may be due but in respect of which the Mability 
ought to be proved. 


Names of 

Serial Number _—_— Persons to Addresses. | Partioulars | Amount in 
(in continuation whomsums and ofsums which respect of 

of numbers may be due (descriptions. | may be due, which proof 
in first part). (in alphabetical | is required, 

order). | | 





| . gad 


No. 7. 
NOTICE TO CREDITOR OF ALLOWANCE OF CLAIM. 
[Short Title. ] 

The claim by you against the estate of A.B. deceased, has been allowed 
as follows: [insert name, address and particulars of claim as proposed to 
be inserted in the Master's Certificate. ] 

[lf part only allowed, add, If you claim to have a larger sum allowed, 
you are hereby required to prove such further claim, and you are to file 


THE HOSPITAL FOR SICK GHILDREN, 


GREAT ORMOND STREET, LONDON W.C.1. 





ENGLAND’S GREATEST ASSET IS 
HER’ CHILDREN. 


7". need for greater effort to counterbalance the 

drain of War upon the manhood of the Nation, 
by saving infant life for the fyture welfare of the 
British Empire, compels the Committee of The Hospital 
for Sick Children, Great Ormond Street, London, W.C.1, 
to plead most earnestly for increased support for the 
National work this Hospital is performing in the 
preservation of child life. 

The children of the Nation ean truthfully be said to 
be the greatest asset the Kingdom possesses, yet the 
mortality among babies is still appalling. 

i _ 68 years this Hospital ha» been the means of 

saving or restoring the lives and health of hundreds 
of thousands of Children, and of instrueting Mothers in 
the knowledge of looking after their children, 


£17,000 has to be raised every year 
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such affidavit as you may be advised in support of your claim, and give 
notice thereof to me on or before the day of me's 
next, and to attend personally or by your Solicitor Salone Master 
at the Chambers of the Judge, Room No. » Royal Courts of 
Justice, Strand, London, on day the day of 19 , 
at o'clock in the noon, being the one appointed for 
adjudicating on the claim). 
If any correction in your name or address or otherwise is necessary, 
you should send me notice thereof forthwith. 
Dated this day of 19. 
G.R., of &c., Solicitor for the Plaintiff [or, Defendant or as may be}, 
To Mr. P.R. 


No. 8. 
Notice To CREDITOR TO PROVE HIS CLAIM. 
[Short Title}. 

You are hereby required to prove the claim sent in by you against the 
estate of A.B. deceased ; [or, if no claim has been sent in, If you claim 
to be allowed any sum against the estate of the above named A.B. deceased, 
in respect of the mortgage, dated, &c. [or as may be],] you are to file such 
affidavit as you may be advised in support of your claim, and give notice 
thereof to me on or before the day of next, 
and to attend personally or by your Solicitor + And Master 
at the Chambers of the Judge, Room No. , Royal Courts of 
Justice, Strand, London, on day the dayof 19 
at o'clock in the noon, being the time appointed for 
adjudicating on the claim. 

Dated this day of 19 
G.R., of, &c., Solicitor for the Plaintiff [or, Defendant, cr ae may be}. 
To Mr. 8.T. 


No. 8a. 
AFFIDAVIT VERIFYING List OF CLAIMS OTHER THAN CREDITORS’ CLaIMs. 
In the High Court of Justice, 
Chancery Division, 
Mr. Justice 
[Title]. 

We, C.D. of and E.F. of , the above-named 
Plaintiffs [or Defendants or as may be], the executors [or administrators} 
of A.B., late of » in the County of , deceased [or 
trustees of the Settlement, &c. ], and G.H. of [the person to 
whom claims are required by the advertisement to be sent}, severally make oath 
and say as follows :— 

I, the said G.H. for myself say as follows :— 

1. I have in the paper writing now produced and shown to me and 
marked D set forth a list of all the claims the particulars of which have 
been sent to me by persons claiming under the enquiry [or enquiries numbered 

and ] directed by the judgment [or order] in this 
action, dated the day of , 19 , pursuant to 
the advertisement issued in that behalf, dated the day of ° 


19 . 
And We, the said C.D. and E.F. for ourselves say as follows :— 

2. We have in the paper writing now produced and shown to us and 
marked E set forth a list of all the claims by persons claiming to be in- 
terested in the subject-matter of the said enquiry [or enquiries] which 
have come to our knowledge or to the knowledge of either of us other than 
claims contained in the said paper writing marked D. 

And We, the said C.D., E.F., and G.H., for ourselves say as follows :— 

3. Except as hereinbefore menticncd there are not to the best of our 
knowledge, informaticn and belicf any claims under the said enquiry [or 
enquiries). 


No. 8B. 
Lis? or CLaiws NoT BEING CREDITOR’S CLAIMS SENT IN PURSUANT TO 
ADVERTISEMENT(BEING Exn1bIT D REFERRED TOIN AFFIDAVIT No. 8a). 
D 
[Short Title}. 
List of Claims the particulars of which have been sent in to G.H. by 
persons claiming under the enquiry [or enquirics] and 
and directed by the judgment [or order] in this action, dated, &c., pursuant 
to the advertisement issued in that behalf, dated the day of 
» 19 
This paper writing marked D wag produced and shown, &c. 


Particulars of 


Claim. 


Addresses and 
descriptions. 


| Names of Claimants 
Serial Number | (in alphabetical 
order) 








No 9. 


List or Claims NoT BEING CREDITORS’ CLAIMS OTHER THAN THOSE SEyy 
IN PURSUANT TO ADVERTISEMENT (BEING Exuisit E REFERRED To 
Aryipavit No. 8a). 


E 
[Short Title}. 

List of clsims by persons claiming to be interested in the eubjcet of 
the enquiry [or enquiries and ] directed by the 
judgment [or order] in this action, dated, &c., other than claims sent jn 
pursuant to the advertisement, dated the day of 19. 

This paper writing marked E was produced and shown, &c. 





Serial Number |Names of Claimants 
(in continuation| (in alphabetical 
of numbers in order). 

List D. 


Addresses and | Particulars of claim, 


+—— 


descriptions. 














san luded). 


Ministry of Labour Order. 


UNEMPLOYMENT INSURANCE (No, 2) ACT, 1921. 
Tar Unemployment Insurance (TRANSITIONAL) REGULATIONS, 192). 

The Minister of Labour, by virtue of the powers conferred on him by 
sub-section (4) of section 3 of the Unemployment Insurance (No. 2) Act, 1921, 
and of all other powers in that behalf, hereby makes the following 
Regulations :— 

1. In the case of any persons who were insured at the commencement 
of the Unemployment Insurance (No. 2) Act, 1921, the following provisions 
shall have effect for the transition from the provisions of the Unemployment 
Insurance Acts, 1920 and 1921, to the provisions of those Acts as amended 
by the first mentioned Act :— 

(a) Where a continuous period of unemployment commenced before 
the 30th day of June, 1921, and the first three days of unemployment 
had expired before that date the remainder of that period of unemploy- 
ment after those three days shall, notwithstanding the passing of the 
Unemployment Insurance (No. 2) Act, 1921, be regarded so long as it 
continues as a period of unemployment in respect of which unemployment 
benefit is payable. 

(b) Where a period of unemployment of not less than three days, 
the third day of which occurs before the 30th day of June, 1921, is followed 
after an interval not exceeding six weeks from the last day of that period 
of unemployment by another period of unemployment of not less than 
six days, of which some occur on or after the 30th day of June, 1921, 
these two periods shal] be treated as a continuous period of unemployment 
and the expression “ continuously unemployed” shal] have a corresponding 
meaning. 

2. These Regulations may be cited as the Unemployment Insurance 
(Transitional) Regulations, 1921, and shall have effect as from the 30th day 
of June, 1921. 

Signed, by Order of the Minister of Labour, this Sixteenth day of July, 
1921. 

J, E. Masterton Smith, 
Secretary of the Ministry of Labour. 
[Gazette, 26th July. 


Food Control Order. 
REVOCATION. 

In exercise of the powers conferred upon them by the Ministry of Food 
(Continuance) Act, 1920, and the Ministry of Food (Cessation) Order, 1921, 
and of all other powers enabling them in that behalf, the Board of Trade 
hereby revoke as on 8th July, 1921, the Bacon and Ham Curers (Returns) 
Order, 1917, the Imported Bacon, Ham and Lard (Requisition) Order, 
1919, and the Imported Bacon, Ham and Lard (Requisition) Amendment 
Order, 1919 (S.R. & O., 1917, No. 1313, and 1919, Nos. 976 and 1141), but 
without prejudice to any proceedings in respect of any contravention thereof. 
8th July. 


ANGLO-GERMAN TRIBUNAL, 


During August and 3} the secretariat of the Anglo-German 
Mixed Arbitral Tribunal, 21, St. James’s-square, 8.W.1, will be open on 
Tuesdays, Wednesdays, Thursdays, and Fridays only, between 11 and 3. 
Claims, answers, and other written proceedings will be received and 
delivered as usual during the vacation. 





Mr. John George Wright, of Halton Park, near Lancaster, solicitot, 
Under Sheriff for Lancashire in 1904, son of the late George Wright, 
Heysham Lodge, Heysham, and Coverham Abbey, Yorkshire, left estate of 
gross value £38,784. 
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“ Guilty” or “ Not Guilty”? 


The Times correspondent at Leicester, in a message of the 25th inst., 
says -— 

At Leicester Quarter Sessions to-day the trial took place of Albert Henry 
Knight, on a charge of breaking into a hosiery factory and stealing £80 
worth of goods. He pleaded ‘“* Not Guilty,” and the defence was an alibi. 

After an hour's deliberation the jury intimated that they were unable to 
agree. The Recorded (Mr. Marston Buszard) ordered them to retire. On 
returning to court, the jury, which included eight women, found a verdict 
of Guilty, with a recommendation to mercy. 

Asked on what grounds, the foreman replied, “ Rather insufficient 
evidence.” The Recorder.—That is a verdict of Not Guilty. If you are 
of that opinion you must return that verdict. 

The jury again retired, and on returning the foreman said that their 
verdict was Guilty. 

The Recorder ordered them to retire, and come back with a verdict of 
Not Guilty, but the jury persisted three times in saying their verdict was 
Guilty. 

The Recorder said he should accept their first verdict, and discharged 
the prisoner, observing he had never known a jury behave in such a way 
in al] his 60 years’ experience. It was not a great testimonial to the mixed 
jury system. 








Presentations at the Law Courts. 


Mr. James Kenyon. 


At the conclusion of the business in Mr. Justice Darling's Court on 27th 
July, Mr. James Kenyon, who has been chief associate of the King’s Bench 
Division for about ten years, and who has been in the Associates’ Depart 
ment for forty-seven years, was presented with a mahogany clock in 
Sheraton style by members of the Bar. 

Mr. Justice Darling, says The Times, was on the Bench, and among those 


present were the Attorney-General, the Solicitor-General, Sir John Simon, 


K.C., Sir Edward Marshall Hall, K.C., Mr. Hogg, K.C., Mr. J. A. Hawke, 
K.C., Mr. Lewis Thomas, K.C., Mr. Disturnal, K.C., Mr. Arthur Powell, K.C., 
Mr. Rawlinson, K.C., Mr. Schiller, K.C., many members of the junior bar, 
and several of the Associates. 

Mr. Justice Darling said that he understood they were assembled together 
because Mr. Kenyon, who had for so long been senior associate in the Division, 
was about to retire from the office which he had held to the satisfaction of 
allwho had had anything to do with him, either personally or ina strictly 
official capacity. He thought that he ought to be present on that occasion, 
because Mr. Kenyon had been for many years officer of the Court in which 
he had habitually sat, and because he thought that he would like to be 
present at the presentation to one for whom so many of them had so high 
@ regard. 

The Attorney-General, in making the presentation, said that he under- 
stood that it was something like forty-seven years since Mr. Kenyon, in 
the year 1874, was appointed by C ckburn, L C. J., to a clerkship in the 
Associates’ office at the Court of King’s Bench, Westminster. At that time 
the Associates’ office was in Chancery-lane, and there he remained until 
1882, when the present Law Courts were opened. Mr. Kenyon had been 
one of the presiding geniuses of the Courts for many years, and he had 
seen many changes—changes he (the Attorney-General) only knew of by 
hearsay. He had seen the old King’s Bench V Court merged into King’s 
Bench IV, and he had seen his Lordship take the place of Mr. Justice 
Hawkins, and if he were tempted in his well-earned leisure to write his 
reminiscences, he would be interested to read the contrast he drew between 
at least two eminent judges. At an early date Mr. Kenyon had won, 
and had always maintained, the esteem and affection of the Bar. He 
was one of those who had made the life of the practising barrister more 
tolerable, and that was an achievement which, perhaps, even more exalted 
legal dignitaries would not have disdained had they only been capable of 
accomplishing it. 


Sir John C. Fox. 

On Thursday, 28th July, in the Library of the Chancery Masters, in 
the Royal Courts of Justice, his colleagues, past and present, presented 
Sir John C. Fox, the Seaior Master of that Division, on his retirement after 
Very nearly thirty years’ service, with a handsome rose bowl as a token of 
their regard. Sir John was born in 1855, and he was the last of the chief 
¢lerks in Chancery, a post which he held since 8th December, 1891. The title 
was changed to that of Master of the Supreme Court in 1897. Mr. Fox 
has been Senior Master in the Ch uncery Division since September, 1917. 


Mr. Edward J. Pollock. 


At the Royal Courts of Justice on Thursday, 28th July, Mr. Edward 
J, Pollock was presented by members of the Common Law Bar with a 
silver-gilt inkstand. The gift marked his golden wedding, his eightieth 

ay, and the fact that for a quarter of a century he has sat as Official 
». Mrs. Pollock was given a jewel. 





+ 





RECOMMEND AN ANNUITY. 


A fixed income for life is more desirable—in 
many cases—than the control of a capital sum. 
Write for latest details of Sun Life of Canada 
Annuities. Better terms for impaired lives. 
All kinds of Annuities--Immediate, Joint Life, 
Deferred, Education, and Annuities with return 
of Capital guaranteed. 


SUN LIFE ASSURANCE 
COMPANY OF CANADA, 


15, CANADA HOUSE, NORFOLK STREET, LONDON, W.C.2. 














Obituary. 
Sir Archibald Law. 

Sir Archibald Fitzgerald Law, late Chief Judicial Commissioner of the 
Federated M slay States, has died at the age of 68, 

Educated at Oriel College, Oxford, and called to the bar at the Inner 
Temple in 1879, he went out to Cyprus in the following year as an Assistant 
Commissioner He filled many important offices in the island, including 
the directorship of the survey, the head of the land registration department, 
principal forest officer, and Queens’ Advocate on the Retrenchment Com. 
mission of 18901. Two years later he was appointed a Puisne Judge in the 
Straits Settlements. He conducted a special inquiry in Perak in 1894, 
and after acting on three occasions as Chief Justice of the Straits Settlements, 
he was appointed Chief Judicial Commissioner of the Federated Malay 
Statesin 1906, He received his knighthood in 1908, 

Sir Archibald Law married in 1883 Louisa Alice, daughter of Mr. E. P, 
Squarey, of Downton, Wilts. 








Legal News. 
Dissolution. 


Wittiam Ernest Hempson, Ernest Jonn Hemrson, Oswatp ARTHUR 
Hempson and Cotry Moran Ovtver (Hempsons), Solicitors, 33, Henrietta 
street, Strand, London, 21st day of July, 1921, so far as concerns the said 
Ernest John Hempson, who retires from the said firm. The said William 
Ernest Hempson, Oswald Arthur Hempson and Colin Morgan Oliver will 
continue to practise under the style or firm of ‘“* Hempsons ”’ at the same 


address, (Gazelle, 20th July. 


Appointments. 
Mr. Leonarp B. Beresrorp, Assistant Solicitor to the Corporation of 
Jath, has been appointed Town Clerk of Southend, 


General. - 
Mr. Henry Frederic Valentine Falkner, of Lound Hill, Louth, Lines, 


solicitor, left estate of gross value £25,396, 

Mr. Robert Bailey, of Barton Hatch, Limpsfield, Surrey, and of Queen 
Anne-street, Cavendish-square, W., solicitor, 68, left estate of gross value, 
£20,029, 

Mr. Alfred Sale, 68, of The Orchard, Atherstone, Warwick, solicitor, 
for some years Registrar of Atherstone County Court, left estate of gross 
value £26,393. 

Mr. Edward Thomas Clark, of Snaith, Yorks, solicitor, magistrate’s clerk 
at Goole and Snaith, and clerk to a number of local institutions, left estate 
of gross value £31,791. 

The 30th annual conference of the International Law Association, of which 
Lord Reading is president, will be held, at the invitation of the Netherlands 
branch, in the Palace of Peace at the Hague, from August 30 to September 3 
inclusive. Prince Henry of the Netherlands is expected to perform the 
opening ceremony, and Dr. D. Josephus Jitta, president of the Netherlands 
branch, will, as president of the Conference, deliver the inaugural address 
on “ The Future of Private International Law.” Lord Birkenhead will 
preside at the discussion on public administration, and Sir Henry Duke 
at the discussion on marine law and insurance, 


Mr. Arthur Richard Pilkington, of Windle Hall, St. Helens, Lancs., glass 
manufacturer, chairman of Messrs, Pilkington Bros., Ltd., who died on 
18th January, aged 49, second son of the late Colonel Richard Pilkington, 
M.P., left estate of the gross value of £386,076, with net personalty £207,955, 
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The testator left to his wife his motor vehicles and accessories, and his 
aeroplanes and aircraft (this is believed to be the first instance in which a 
will has been proved with such a bequest). He authorized his trustees, as 
they may in their discretion fit, to continue annuities or 
charitable or other allowances, donations, or subscriptions that he may have 


paid during his lifetime. 


sole wee any 


The Home Secretary on the 22nd vlt., received a deputation representing 
many of the community to protest against the prosecution 
and imprisonment of persons under D.O.R.A, and the Emergency Powers 
Act on charges of making seditious speeches. The deputation was intro 
duced by Lord H. Cavendish-Bentinck, M.P. Replying to the deputation, 
Mr. Shortt denied that the Government were suppressing Free Speech. 
He promised to investigate all instances and if, after consultation with the 
courts where conviction took place, clemency could be recommended, it 
would be exercised. A general amnesty could not be granted because it 
would set a precedent in the event of future strikes. 


The Twelfth 
Antwerp last week 
Colonial Minister 
the responsibility of shipowners with regard to emigrants, a subject which 
was suggested for discussion by the International Labour Office, the problem 
of the exchange as it affects shipping, und the code relating to freights and 
the clauses in bills of lading dealing with exemption or limitation of 
responsibility. The Conference expressed the hope that the Belgian Govern 
ment would issue invitations for a meeting in Brussels of the Diplomatic 
Maritime befi the war, 


« lasses 


International Conference on Maritime Law, was held at 
under the chairmanship of M. Franck, the Belgian 
Among the questions discussed, says The Times, were 


Conference on Law, which met several times re 


Mereury Cars (Production) 
Ltd. 

Silurian Tron Ore Co. Ltd 

The Warrington Kinema Co 


Winding-up Notices. 
JOINT STOCK COMPANIES. 


LIMITED IN CHANCERY. 


CREDITORS MUST SEND IN THEIR CLAIMS TO THE 
LIQUIDATOR AS NAMED ON OR BEFORE 
THE DATE MENTIONED 


Faipay, July £ 
“4. C.E 


Ma 
Holmen Hellefos (Sales) Ltd 
The Barrow Nurseries Ltd 
Charles Edwards Ltd. 
London Gazette 
Furnofia Ltd 
Richfield & Leigh Ltd 
Freese & Moon Ltd 
Morocco Riff Mining 
dicate Ltd 
Whitaker Brothers Ltd 
John Marshall (Todmorden) 
Ltd 
The Shaftesbury Studio Ltd 
Clark & Son (Whitehaven) 
Ltd 
The North Tarkwa Syndicate 
Ltd 


“) 


London Gazette. 


Lespra TARLE Water Co. Lrp. Ang Dolby 
61, North John-st., Liverpool 
Tue Leu Penny Bank Lp 
Union Bank-clunbs., Leigh 
MARAHU SYNDICATE Ltp. Aug 
gate-at 
Cuase Bros 
B 


svn 
Sept. 1 T. Boardman, 


tl. J. Knowles, 48, Moor 
R. ¢ 
Aug 


Taylor, 195, Strand 


LTD. Sept 
W. Helliwell & EB. J 


ROSRDALK & Co. LTD 
Evershed, 231, Strand 
L. B. AUTOMATIC Devices Lrp 

8, Warwick-court, Gray's Inn 
AMALGAMATED CINEMATOGRAPH THRATRES LTD 


9 
20 
R 


Sept. 8 F. W. Fincham, 


Aug. 15 


— 


and decided to leave the first two questions to be dealt with by that Con. 
ference. With regard to freights and the responsibility clauses in bills of 
lading, it was decided to appoint a Special Commission to study the question 
and draw up proposals for an international code. 

At Westminster Police Court on the 25th ult., says The Times, Laurence 
Gresley, whose address was given as the Bachelors’ Club, was fined £15, 
and five guineas costs, for driving a motor-car to the common danger, and 
also for driving without lights. His licence was suspended for six monthg, 
For the police it was stated that at 9.5 on the evening of June 10 the 
defendant drove a car the wrong side of a pedestrian refuge in Belgrave-road 
and that he had no lights. When followed after disregarding a police 
constable’s signal to stop, he used such offensive language to the officer ag 
nothing could possibly justify. Afterwards he seemed to have relented, 
for he went round to the police station to explain his conduct. He also 
said that he knew the Commissioner of Police and would see him on the 
morrow. Since August, 1916, he had been convicted 14 times for offences 
relating to motor-cars, four of these being for excessive speed. For the 
defence it was urged that the suspension of his licence would mean ruin 
to the defendant in his business. The Magistrate said that the defendant's 
whole attitude seemed to have been contemptuous and reckless ; he cared 
nothing for a breach of the law. 





VALUATIONS FOR INSURANCE.—It is very essential that all Policy Holders should 
have a detailed valuation of their effects. Property is generally very inadeq 
insured, and in case of loss insurers suffer accordingly. DEBENHAM, STORR & 
(LIMITED), 26, King Street, Covent Garden, W.C.2, the well-known valuers and chattel 
auctioneers (established over 100 years), have a staff of expert Valuers, and will be glad 
to advise those desiring valuations for any purpose, Jewels, plate, furs, furniture, 
works of art, bric-A-brac a speciality —[ADVT.] 


SvepeN, Parker, Leeds. Leeds. Pet. June 
July 27. 

THOMAS, ANNIE M., Ton Pentre, and Prrrenarp, Owen H., 
Ton Pentre. Pontypridd. Pet. July 27. Ord. July 27. 
VERPEKF, CAMILLE, Hyde. Ashton-under- Lyi Pet. 

June 23. Ord. July 27. 
VICKERMAN, GeoRrGE, Halifax. 
Ord. July 27 
WARNER, Hrnpa G., Lower Belgrav: 
Jan. 1, Ord. Mar. 24 
WEATHERELL, REGINALD D., Billericay 
July 26. Ord. July 26 
WILKINSON, ALFRED, Leicester. | 
Ord. July 27 
Woroan, Harotp E., Montgomeryshire 
June 28. Ord. July 25. 
Yro, Freperick J., Cornwall. 
July 25 
Amended Notice substituted for that published in the 
London Gazette of July 22, 1921 
Joun G., Acock’s Green. Birmingham 
Ord. July 18. 


The Sherbro Palm Oil Co. 29 
Ltd 

E. T. Small & Co 

Lowestoft Loan 
ment Co. Ltd. 

Gamon & Rowe Ltd 


Imperial Café Ltd. 


Onl. 


Lid 


& Invest- 


Halifax Pet. July 27. 


TURSDAY, Angust 2. st. High Court. Pet. 

Sittingbourne 
Laundry Ltd 

Aladdin Renew Electric Lamp 
Corporation Ltd 

The Ovenden Constitutional 
Club Co. Ltd 

The Atlas Sewing 
Co. Ltd 

Mead Brothers (Cheshire) Ltd. | 

Hale Pearn & Co. Ltd 

Grafton Syndicate Ltd 


and District Chelmsford. Pet. 


icester Pet. July 27 


Newtown. Pet 


Machine Truro. Pet. July 25. Onl, 


CLARKE, 
June 25 


Pet 





K. C. Saphin, 24, Lawrence-lane, B.C 

Hapoxiss, Thomson & WoopaLL Ltp 
Kalwarda, 5, Lower Temple-st., Birmingham 

SHoTTrer & DARE-MorpLe Ltp. Ang. & J.T 
115, Colmore-row, Birmingham 

Ww. Cc. Powgre & Co. Lrp Aug. 31. J 
Wall-bldgs 

F. MATARAREO STRAMSHIP Co 
74, Coleman-st 

Tae HoLm Surprise Co 
0, Park-pl., Cardiff 

MCNAMARA & Co. Lrp I 
Jewry-chinbs 

SILURIAN IRON ORF CO 
33-35, St. Mary Axe 

Tue Barry ISLAND PAVILION AND WINTER GARDENS LTD 
Aug. 14. KR. W. Bartlett, Central-chmbs., Newport 

Tue TeOHNICAL Revirw Lip Tur TRCHNICAL INTELLI- 
GENCE SERVICR LTD. Sept.1 4. G. Clark, 53, Victoria-st., 
8.W.1 

INDIAN CARPET MANUFACTURERS 
Smith, 27, Clemente-lane 


Aug. 13 \ 


Pritchard 


Davie, 3, London 


Ltp, Aug. 31, 8. L. Clarke, 


BAIRD, LRONARD B., 
Ord. July 26 
Barnes, A. H. & Co., 
Pet. June 29. Ord 
BOLSOVER GARAGE CO., 
Jan. 22. Ord. July 5 
BULLPITT, JOHN 
Ord. July 26 
, ALBERT, Seedley 
July 26 
Cooper, Wititam J., 
July 20. Ord 
CRANR, Harry 1 
July 23. Ord 
DavipsoNn, Jor 
ROBERT Kix, Beverley. 
July 13. Ord. July 
DAVISON, 
July 27 


Ltp 16 A. B. Watts, 


Sept 


G. Oldfield, 11, Old 


Lip. Sept. 30. G. V. Hazelton, 


Bre 
July 20 


Ltp. Oct. 14 A. I 


July 23. 


London Gazette rvURSDAY, Angust 2. K., 


Anmornpuct Britisn Co. Lap, Aug. 51. HLA 
Temple-st., Birmingham 
DEREK STAFFORD & Co. Leap 

Dominions House, Bristol 
PUNT Provure HALL LTD 
chmbea., Chester 
RicuvireLp & Leton Lep 
lane 
THE OVENDEN CONSTITUTIONAL CLUB Co 
P. A. Rawnsley, 2, Grange-st., Lee Mount 
THe LONDON AND CountTY CATERERS LID 
Prtichard, 145, Louiaville-rd., U ppe 
WALKER FRANCE LTD. Sept. 2. J 
Oldham 


Pepper, 14, 27. 


Sept. 7. F. A. Webber, British Ord. July 27. 


Aug. 20. W. Baird Godstall Ord. July 26. 


Aug. 5. M. Hyamea, 60, Chancery- 


July 25 
DOHERTY, JOHN ( 
Ord. July 25 


Ord. July 25 


LTp 
Halifax 
Aug 
r Tooting, 5.W 
r. Slater, 11, Queen-st., 


Aug. 18 


0. B, July 27. Ord. July 27. 

GRANT, CHARLES, Hastings 
July 26 

HAMMOND, JoHN, Farnborou 
Ord. July 27 

HEWITSON, 


HENRY. Huede 
July 27. Ord. July 27 


Resolutions for Winding-up 
r . Howks, WILLIAM J., Bolton 
Voluntarily. nouly 


July 25 
LUCK, 
Ord. July 26. 


Fripay, July 


The New Hirst and District The Dr. Hogyes 
Working Men's Social Club Sock Co. Ltd 
Ltd Davis & Phillips Ltd 

B. Rosedale & Co. Ltd 

Russell Manufacturing 
Ltd. 

The Palatine Mineral Waters 
and Bottling Co. Ltd 

F. Matarazzo Steamship Co. 
Lid 

Williams Structures Ltd, 

Tractors Ltd. 

Brandreth Slate Quarries Ltd. 
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Asbestos 


Ord. July 26 
PATRICK, KaTE, Sheffield. 
July 25. 
Pick, WILLIAM, 
Ord, July 26. 
RicHarpsoy, Joun H., 
July 25. Ord. July 25. 


Dewhursts Ltd 

Duff Jack Sales Co. Ltd 
Talisman Consolidated Ltd 
The Leigh Penny Bank Ltd 
Wilfrid Metcalf Ltd 
Marahu Syndicate Ltd 
Isthmian Club Ltd. 
Hyman (Leeds) Ltd. 
Latham & Morton Ltd. 
Shore Leader Co. Ltd. 


Co. 


July 26. 
Ord, Jul 


Bankruptcy Notices. 
London Gazette 


RECEIVING 


Worthing 
Brixton-hill, 8.W.2 
July 26. 

tolsover-st 


Holloway-rd 


Manchester 


, Gateshead, 


Kingston-upon-Hull, and NICHOLSON, 


LYDIA M., Bridlington 
DARCH, FREDERICK J., Brixton. 

Dent, Josern H., Broughton 
’ Mary lebone. 


Fuper, Owen H., Newbridge 


gh 


WILLIAM, Bedford. Bedford. Pet. July 11. Ord. 
HARRY B., Maidstone. Maidstone. 
NEWBOULT, Harry, Bramhall. 
Sheffield. 
Earl Shilton. 
Wymeswold. 
Ropekts, Tuomas, Liangoed. 


SHACHTER, a J., Manchester. Manchester. Pet. July 6. | 
y 25. 


London Gazette-—TURSDAY, Aucust 2. 
RECEIVING ORDERS 
ALCOCK, WILFRED, Hanley. Hanley Pet 
July 28 
BLAKE, EDWARD H. G., Newbury 
Ord. July 28 
BRipar, LESTER, 
12. Ord. July 
CLARKSON, WILLIAM, Darwen. Blackburn 
July 28. 
FLETCHER, FRANK, North Everton 
Ord. July 28 
Frith, FRED, Doncaster. Sheffield 
on 


July 28. Ord. 


Newbury Pet 


Tuly 16. 
FRIDAY, July 29 

ORDERS Ashbourne, Burton-on-Trent 
27 


Pet. July 


Brighton. Pet. July 26. Pet Ord. 


July 28 


High Court. Liverpool. Pet. July 4. 


High Court Pet. Pet. July 28 


Ord. July 


High Court. Pet. May 23. | Gopears, Noan, Merthyr Tydfil. Merthyr Tydfil. Pet July i, 
Ord. July 2 

GREENBERG, J 
July 27. 

HARRISON, J., Newington Green. 
Ord. July 27. 

Hooiey, Joun, Long Eaton. 
July 

JELLICOR, Groror, George-st., W.1. 

Pet. 4. Ord. July 27. 

JENKINS, AkTHUR & CO., Putney. Wandsworth 
Ord. July 28. 

KEELBY, JAMES 
28. Ord. July 28. 

Lewis, ENocu, Aberavon. Neath. Pet. July 28. Ord. July28. 

LirMAN, Lewis, Canonbury. High Court. Pet. July 4. Ont. 
July 27. 

LIPMAN, MARK, Bristol. Bristol. Pet. July 8 

NESDEN, THOMAS, Harrogate. Harrogat« 
duly 28. 

PARSONS, GEORGE A., Morecambe. 
Ord. July 26. 

REEVES, FRANK, Portsmouth. 
Ord. July 26. 

Sacus, Joseru L., Gerrard-st. 
Ord. April 21. 

TayLor, ArtTuur, Dukinfield. Ashton-under-Lyn 
28. Ord. July 28 

WALMSLEY, JAMES E., Darwen. 
Ord. July 28. 

WATLING, JouN W., Wembley. Barnet. Pet. May 25. Ord. 
July 

Weston, Joun, Church-st., N.W. 
Ord. July 28. 

WILLIAMS, HERBERT H., Grosvenor-aq. 


June 3. Ord. July 28. _ | 
I’ is very important that one’s Keys should 
be registered by a reliable Company. You 
should ring up 1445 Clerkenwell to-day, and ask 
the British Key Registry ebout it, or writ” 
London Office, 64, Finsbury Pavement, E.C.2, _ 


Pet. July 26. Ord -, Osborn-st. High Court. Pet. July 4. Onl. 


knockshire. Tredegar. Pet High Court. Pet. June 29, 


July 28. Onl. 
Pet. May 
Pet. July 4 


Newcastle-upon-Tyne. Pet. Derby. Pet 


2S 


High Court 


kh ingston-upon-Hull 


Scarborough. Pet. 


: )., Ulverston. Barrow-in-Furness. Pet. Jaly 
High Court. Pet. June 29. 


Great Grimsby. Tet. 


High Court. Pet. June 27. Ord. July 2. 


Pet. July 28, Ord. 


Newport (Mon.) Pet. 


Preston. Pet. June 10, 
Hastings. Pet. July 26. Ord, 


ya Portsmouth. Pet. June 2 
Guildford. Pet. July 27. 


High Court. Pet. Jan. ® 
rafleld. Huddersfield. Pet. 
Pet. July 
Bolton. Pet 


July 25. Ord, 


Blackburn. Pet. July 3 


Pet. July 26. 27. 


High Court. Pet. July5 
Pet. 


Manchester. Pet. July 26. 
' High Court. 


Pet. July 25. Ord. 





Leicester. Pet. July 26. 
Pet. 


Ord. 


Leicester. 


Bangor. Pet. July 26. 
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n ruin 
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quatel 
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